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Preface

Land use is perhaps the most complex and pervasive environ-
mental issue of all. Pollution levels, agricultural productivity, housing
patterns, and recreation are a few of the manifestations of the way
that we use our land. But unlike many of the other environmental
issues, there 1s no common scale upon which to measure progress
toward good land use. Planners can suggest some better ways to
design and locate development; economists can tell us what patterns
are most efficient from the point of view of land consumption, energy
use, industrial location, etc.; and lawyers can advise on what is legal
and constitutional in the way of land use regulations. Yet it is really
the community itself-—whether locality, region, or state—which must
try to pull all thesc considerations together into coherent land use
planning and regulatory policies in order to preserve those things that
the community values and to foster the growth and change that the
community wants.

This booklet is intended to identify issues and options for citizens
to consider in formulating such land use policies for their communi-
ties. It is a reprint of Chapter 1 of the Council’s 1974 Annual Report.
Those interested in further information and reports on land use or
other environmental issues are invited to write the Council with their

~ RusseLL W. PETERSON
Chairman
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Land Use

To define and achieve good use of land may well be the most -
fundamental of all environmental objectives. In the broadest sense,
the way in which we use our Jand determines the way in which our
society functions. Land is the basic source of our food, fiber, shelter,
water, and oxygen, Sound land use is fundamental to preserving
stable ecosystems, to controlling pollution, and to creating the political,
social, and economic structure of our society.

Land reflects our history and traditions; the values we place on its
use show a great deal about what we cherish from our past, A debate
over land use is a debate that quickly turns to basic rights of citizens
and basic powers of government that must be accommodated under
our Constitution. Land is seen as a measure of the wealth, power, and
status of an individual in our society. Our present use of land reflects
how we have thought about these things. How we permit changes in
its use indicates the direction of our thinking today and tomorrow.

In the early years of environmental awakening in the late 1960’s,
land use was seldom treated as an issue on a par with air and water
pollution or solid waste management. But all that has changed. A
recent survey found that officials in American cities identify “land
use” and “growth” as the two most serious environmental problems.!
Similar concern is reflected in increasing citizen involvement in de-
ciding how land will be used, and manifested by the many local land
use and land development referenda. Finally, this concern is ex-
pressed by the increasing number of local, state, and Federal laws
and regulations which explicitly recognize the need for improved
evaluation of and control over land use. ,

But the issue of proper land use is as complex as it is fundamental.
An attempt to control pollution may stimulate land use changes that
result in the creation of more pollution. Efforts to control growth and
sprawl in one place may stimulate worse sprawl in another. An under-
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The way we use our land reflects the values and traditions of our society.



standing of land use requires an understanding of law, economics,
sociology, ecology, and many other disciplines.

This chapter attempts to deal with some of these complexities by
compiling and analyzing current knowledge about a number of
important land use issues. It s not an attempt to provide a compre-
hensive analysis of how all the pieces fit together, but neither does it
approach the subject from a strictly legal, or economic, or social, or
ecological viewpoint.

- The subject of land use includes a broad range of topics-—from
redevelopment in cities to strip mine reclamation and wilderness
preservation. We have decided to focus on those places where de-
velopment and land use changes are most intense-~the urban fringe
of our cities and those rural areas being impacted by the boom in
leisure homes and recreational developments. While this selection
may seem to ignore other areas where land use problems exist, con-
ditions there are different more in degree than in kind, and the same
principles and interrelationships apply everywhere.

The chapter is organized into several sections. “Effects of De-
velopment” summarizes what is known about the environmental,
economic, social, and natural resource implications of land develop-
ment, documenting the importance of the land use issue. The next
section analyzes some of the stimulants to land development, par-
ticularly thosc that result from actions by the Federal Government.
There follows an analysis of some of the tools available to control
the impacts of land use stimulants and to mitigate unfavorable im-
pacts from land development. The conclusion discusses how all these
perspectives and considerations it together and suggests some changes
that might improve the effectiveness of land use planning and
control. ’

Effects of Development

More and more people are recognizing that land use—good or
bad—affects a wide spectrum of environmental, economic, social,
and political concerns. In many cases these effects can be essentially
irreversible. Until recently, very little information has been available
on how significant the various effects are. The purpose of this section
is to summarize some of the most recent information available on
this question. '

'Development in Metropolitan Areas

Urbanization and suburbanization have been the predominant
characteristics of population shifts in the United States over the
past two decades. Approximately 70 percent of all Americans live
in metropolitan areas, and over half of those in the suburbs alone.?
While the population of central cities increased 5 percent in the 1960’s,
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We are just now beginning to understand the process of urban development.
These photos show what occurred in one area of the Philadelphia metropolitan
area over the period of a few years in the 1950'.




that of the suburbs increased by 28 percent (see Table 1}. This popu-
lation shift resulted in a 31 percent increase in the number of dwell-
ing units in suburban areas. As a result, 35 million acres of land is
now in urbanized areas (see Table 2), and from 1960 to 1970 over
2,000 acres a day shifted from rural to urban use. Much of this devel-
opment has taken place in an uncoordinated, scattered fashion which
leaves many parcels of vacant land within urbanized areas.® Owing
to this “leapfrogging” and the fact that the single family house has
-been the most common type of dwelling unit, the population density

Table 1
U.S. Suburban Population and Housing, 1960 and 1970

[In millions]

Percent
1960 1970 change!

Total metropolitan areas

Papulation 120 139 17

Housing units 39 46 20
Central cities ‘

Population 61 64 5

Housing units ) 20 23 11
Suburbs

Population 59 76 28

Housing units 18 24 31

| Percentages may be inconsistent with previous columns due to rounding.

Source: U.S. Bureau of the Census, Census of Population and Housing: 1970,
General Demographic Trends for Metropolitan Areas, 1960 to 1970, Final Report
( Washington: U.S. Government Printing Office, 1971), p. 1-33 and p. 15.

Table 2
- Selected Uses of U.S. Land, 1959 and 1969

[In millions of acres)

Special uses
1959 1969 Change-
Urban areas ! 27.2 34.6 7.3
Transportation areas ? 24.7 26.0 1.3
Recreation and wildlife areas ! 61.5 81.4 19.9
Public installations and facilities ¢ 27.5 27.4 -1
Farmsteads and farm roads 10.1 8.4 =17
s “
Total 151.0 177.8 26.8

1Includes urbanized areas as defined by the Bureau of the Census, and other
incorporated and unincorporated places of 1,000 or more population.

1 Rural land in highway, road, and railroad rights-of-way, and airports.

i Federal and state parks and related recreation areas and Federal and state
wildlife refuges.

+ Federal land used for national defense and atomic energy purposes and state
land in institutional sites and miscellaneous other uses,

Source: U.S. Department of Agriculture, Economic Research Service, Major Uses
of Land in the United States: Summary for 1969, Agricultural Economics Report
Number 247 (Washington: U.S. Government Printing Office, 1973).
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in our newly developed areas has typically been low. These and other
land use tx‘él{ds were documented in our Fourth Annual Report.‘t

However, the most recent pattern of urbanization has not been as
uniform as the averages might suggest. Subdivisions, more than ever,
are likely to differ substantially from one another. One might be a
traditional single family home subdivision, a second a high density
development with townhouses and highrise apartments. As Figure 1
indicates, multifamily housing is becoming increasingly popular in
the suburbs, first exceeding 50 percent of all suburban housing units
constructed in the Nation in 1971

While development patterns have been changing, local officials
and the public have become more concerned about the economic,
environmental, and social costs associated with the urbanization
process. High taxes to pay for services to new residents, congestion,
silted streams, polluted air, and the destruction of unprotected open
space and natural features are all common characteristics of many
of our suburban areas. More and more people are becoming con-
cerned about these costs and are beginning to take a hard look at
each new development proposal in their communities.- At the same
time, little information is available about the actual magnitude of
these costs and how they vary among alternative development types.

This year the Council on Environmental Quality, in association
with the Department of Housing and Urban Development and the
Environmental Protection Agency, published a study, The Costs of

Figure 1
Housing Starts in Metropolitan Areas Outside Central Cities

100 —
B
Single family units
“
g
E
'g 50 |~ - — =
g -
£ ——— -
Multifamily units!
5
| [ | I | | | L
1965 1970 1975

TMultifamily units have two or more dwelling units per building.

Source: U.S. Bureau of the Census, Housing Authorized by Building Permits and Public Contracts,
Various Issues,
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Onc important, recent trend is the shift in new development from single
family homes on individual lots to clustered and multi-family units sur-
rounded by public open space. These photos show Levittown, Long Island,
soon after it was built over 20 years ago, and a modern development of
suburban townhouses.




Table 3

Types of Costs Analyzed
Economic Costs (capital and operating)  Environmental Effects
Residential (capital only) Air Pollution
Open Space/Recreation Water Pollution, Erosiun l
Schools Noise
Streets and Roads Vegetation and Wildlife
Utilities (sewer, water, storm drain- Visual Effects
age, gas, electric, telephone) Water and Energy Consumption

Public Facilities and Services
(police, fire, solid waste collection, Personal Effects

library, health care, churches, Use of Discretionary Time
general government) Psychic Costs
Land Travel Time
Traffic Accidents
Crime

Sprawl, which for the first time documents many of these costs and
estimates how they vary among different patterns of land develop-
ment® The study, oriented toward new housing developments on
the fringe of urban areas, considers a wide range of economic, en-
vironmental and social effects (see Table 3) associated with al-
ternative development patterns on both the neighborhood and the
community level. The results discussed below refer to two types
of prototype communities, defined as follows:

“Low density sprawl”—A community made up of detached single
family homes, 75 percent sited in a traditional grid pattern and the
rest clustered. Neighborhoods are sited in a “leapfrog” pattern with
little contiguity. _

“High density planned”—A community composed of 40 percent
6-story highrise apartments, 30 percent walkup apartments, 20 per-
cent townhouses, and 10 percent clustered single family homes. All
of the dwelling units are clustered in contiguous neighborhoods,

.much in the pattern of a high density “new community.”

In addition, an intermediate pattern including both traditional
subdivisions and more clustered developments and in many sub-
urban areas, entitled “combination mix,” is included in the figures
for illustrative purposes. The following sections summarize the results
of the study.

Land Use—As indicated above, urbanization consumes significant
amounts of land, much of it valuable for agriculture or wildlife. The
Costs of Sprawl study shows that even with quarter-acre lots, the
low density sprawl community may consume over one-half an acre
per dwelling unit, more than twice as much land as the high density
planned community, In the low density community, much of the
land has been provided with such infrastructure as roads and sewers
but has been left vacant. This category of land, “vacant, improved,
and semi-improved,” is an indication of the amount of leapfrog-
ging and waste of land that occurs within a development pattern.

8




Figure 2.
Community Land Use
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Saurce: Real Estate Research Corporation, The Costs of Sprawl: Executive
Summary (Washingten, D.C.: U.S. Government Printing-Office, 1974), p.3.
Referred to by title in subsequent figures.

Figure 2, shows the amount of land assumed to be used for different
purposes in the different community types.

Although four times as much land is used for residential purposes
in the low density sprawl community as in the high density planned
community, only two-thirds as much is dedicated to public open
space, (Note, however, that if backyards are included, the low density
sprawl community has twice as much as public and private land
dedicated to open space as the high density planned community.)
The amount of land used for schools and other public buildings
is the same in all communities. However, the high density community
uses ‘only about half as much land for transportation as the low
density community.

Economic Costs—Any type of land development is expensive, but
there is substantial evidence that the economic costs are strongly
affected by development patterns. In terms of total public and pri-
vate investment cost to occupants, taxpayers, and municipal govern-
ments, the Costs of Sprawl study found that the high density planned
community costs 21 percent less than the combination mix commu-
nity and 44 percent less than the low density sprawl community.
The largest savings are in the cost of constructing residential dwell-
ings, although important savings are also attributable to reduced

9



Figure 3

Community Cost Analysis
Capital Gosts
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Saurce: The Costs of Sprawl, Executive Summary, p.3.

costs for roads and utilities (about 35 percent lower in the high
density than in the low density community). -

Figures 3 and 4 summarize the investment and operating costs
for the three communities and show once again that sprawl is the
most costly development pattern, The-total investment costs do not
include the cost of the land; that is indicated separately in Figure 3.
Figure 3 also shows the difference in investment costs which are
borne privately (initially by the developer) and publicly. Not only
does the high density planned community cost less to construct, but
a lower proportion of the development cost is likely to be horne by
government. . :

The difference in operating and maintenance (O&M) costs (see
Figure 4) is less noticeable than the difference in investment costs
because O&M costs are related more closely to the population served
than to the pattern of development. However, the higher density
communities are again somewhat less costly in terms of the total op-
erating and maintenance costs and in the costs paid by government.®

Many of the conclusions reached in this community leve] analysis
are applicable to an entire metropolitan area. Planning and increased
density can reduce costs. This is borne out by results of a well-known
analysis of the economic implications of the new town of Columbia,
Maryland, summarized in Figure 5. The analysis was concerned
with alternative development patterns in Howard County, which

10




Figure 4

Community Cost Analysis
Annual Operating and Maintenance Costs
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Source: The Costs of Sprawl, Executive Summary,p.4.

lies southwest of Baltimore. Three development patterns were ana-
lyzed: (1) random growth along the sprawl patterns which had al-
ready begun; {2) concentrated development in a new planned city;
“and (3) a new planned city in association with continued random
growth. Continued sprawl was significantly more expensive than
either of the alternatives.

A 1968 study of the San Francisco region focused on the other
side of the urbanization process, namely the cost of preserving open
space.” Using a housing location and land use model, the study
vestigated the implications in terms of settlement patterns and
economic costs of preserving large tracts as open space, with all
anticipated development occurring in unpreserved areas,

The results of the study indicated that such large-scale land
preservation might well make sense economically as well as envi-
ronmentally. The purchase price of open space actually exceeded by
savings in public facility costs that derived from more compact
development.® ‘

These and other studies indicate that there may well be substan-_
+ tial cost.savings involved in exerting more community control over
the type of development and the pattern of urbanization.® The pos-
sibility of such savings has stimulated cities such as San Diego,
California, and Boulder, Colorado, to seriously analyze their long-

11



The Costs of Sprawl study shows that leapfrog subdivision patterns such as
that shown here are significantly more costly to communities than carefully
planned extensions into undeveloped areas immediately adjacent to already
urbanized areas.

term growth options and the associated economic implications.*®
We can expect to see this trend continue.

Environmental Costs—Urbanization also generates substantial en-
vironmental costs. One of the Nation’s most difficult problems, for
instance, is the control of air pollution in our urban areas. The Costs
of Sprawl analyzed air pollution from two major sources: automo-
biles and residential heating. Here again, the amount of air pollu-
tion is strongly affected by the development pattern. Higher density
development requires less energy for heating, and high density and
well-planned communities require considerably less automobile use.
Overall, the high density planned community generates about 45
percent less air pollution than the low density sprawl community
housing the same number of people (Figure 6). The simple clustering
of houses alone can reduce the amount of air pollution from automo-
biles by 20 to 30 percent.!! :

On the metropolitan area scale, several recent studies have also
indicated that air pollution can be affected by broader patterns of
urbanization, There is, for instance, a strong relationship between
automobile use—and therefore pollution emissions-—and land use
and urban form.** Urban form can also affect the way in which
pollutants disperse, thus affecting air quality even beyond any impact
on the quantity of pollutants emitted.'® A

12




Figure 5

Howard County, Maryland: Land and Public Setvice
Costs for Alternative Development Patterns
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Veumulative costs frem 1965 to 1985,
Source: Howard County Planning Commission, Howard County: 1985 (1967).

With respect to the problem of water pollution, several studies
have documented adverse impacts on water quality from land devel-
opment, quite aside from the generation of wastewater by new resi-
dential or industrial development. Urbanization, for example, results
in substantially increased amounts of stormwater runoff, which leads
to high pollution loads and eroston of exposed soil.

A recent study undertaken for the Council on Environmental
Quality * indicates that stormwater runoff is a major source of
water pollution in urban areas. Comparing stormwater runoff with
wastes processed by municipal sewage treatment plants, runoff be-
comes the major source of pollution in most cities as soon as second-
ary treatment (85 percent BOD removal) of municipal wastes is
achieved, It will also be the major source of settleable solids, patho-

. gens, and bacteria and a major contributor of such toxic pollutants’
as lead and mercury.

Figure 7 shows water pollutants generated by different community
development patterns. The type of housing has no effect on the
amount of sanitary sewage generated, since this is a function of popu-
lation.™ More pavement and less vegetation result in increased storm-
water runoff, and soil erosion will occur.

Air and water pollution are not the only environmental problems
associated with urbanization. Noise caused primarily by air and

! : 13
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Figure 6

Community Cost Analysis
Annual Air Pollution Emissions
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Source:  The Costs of Sprawl: Executive Summary,p.4,

highway transportation is difficult to abate, although its impacts
can be reduced by providing for compatible Jand uses.’® Proper plan-
ning is also the key to conserving open space and preserving unique
natural areas as well as creating visually attractive development.

Higher densities provide the planner with greater opportunity to
mitigate many of the environmental costs associated with develop-
ment. However, increased density also concentrates noise-generating
activities and puts added demands on the designer to create aestheti-
cally pleasing environments. It is also true that higher densities,
although generating less air and water pollution per dwelling unit,
concentrate these emissions in a smaller area. This results in a some-
what higher amount of pollution generated for a given developed
_ area,

Similar environmental effects are related to the urbanization pat-
tern for the broader metropolitan area: A general compactness of de-
velopment results in lower pollution levels. One recent study com-
pared U.S. urban areas which tended to have a high orientation
towards the central city (typically with high- core city densities
and a radial transportation network) with other more dispersed
US. urban areas” The former have more intensive use of land
overall, lower percentages of land devoted to residential and com-
mercial development, more open space, and better opportunities

14




Figure 7

Community Cost Analysis
Annual Water Pollution Generation
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Source:  The Costs of Sprawi: Executive Summary, p.b.

to abate air and water pollution. The study goes on to conclude,
“All trends point in the same direction: increasing size, increasing
dispersion, and increasing automobile usage are producing the very
urban forms and land use patterns that will increase rather than
decrease environmental pollution.” *

Energy Costs—Urbanization in its various forms can also affect
the demands placed on energy and other scarce natural resources.
Over half of our total energy consumption occurs in the transporta-
tion and residential sectors, both of which are significantly affected by
housing types and development patterns. The interrelationships be-
tween energy consurnption and development begin at the design and
construction of the individual building and continue through the
whole pattern of metropolitan area development.
The amount of energy consumed by stoves, appliances, and light-
ing is essentially constant among housing types, any variation being
“related to different family sizes or to different floor areas. However,
the major source of energy consumption is in cooling and heating the
house, and this is affected by the type of dwelling unit. Highrise apart-
ments are estimated to consume about 44 percent less energy per
dwelling unit for all “residential” purposes than detached single
family houses. (See Figure 8.)
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Poor planning and inadequate controls on urban fringe development can be
costly to the community and to the natural environment. The photos show
the effects of erosion, runoff, and sedimentation in Nebraska and Maryland.




Figure 8

Community Cost Analysis
Annual Energy Consumption
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Source: The Costs of Sprawl: Executive Summary, p.5.

The community development pattern can also have significant
Impacts on energy consumption through affecting how much auto-
mobiles are used. Results from The Costs of Spraw! and other studies
indicate that better planning, clustering, and higher density can all
significantly reduce reliance on auto travel in terms of number of
trips taken, number of miles driven, and amount of time spent in a
cary as indicated in Figure 9. These relationships hold true even
when the amount of energy consumed in commuting to work is ex-
cluded, since commuting may not be directly affected by the develop-
ment pattern of the residential community. The resulting energy -
savings are indicated in Figure 8. Increased density also reduces the
amount of transportation required for the delivery of urban goods
and services, as indicated in Figure 10.

There are additional, and perhaps cven more important, savings
in auto use (and therefore energy consumption) related to the pat-
tern of urbanization at the metropolitan area level. Certain metro-
politan configurations may result in reduced commuting and shorter
automobile trips for shopping, recreational activities, etc.* and in-
crease the viability of public transit. Even on the neighborhood level,
transit can more efficiently service better-planned, clustered develop-
ments than those that are diffuse and random. For the same reason,
the clustering of employment becomes important. Present urban
growth patterns work against the use of public transit because both

17



Figure 9
Automobile Use Related to Community Development Pattern
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Figure 10
Use of Trucks Related to Residential Density
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residential areas and employment centers are dispersed throughout
the suburbs and on the urban fringe, where they are not easily served.

Water Use—Water is another valuable natural resource whose use
may be significantly affected by urbanization. In some parts of the
country, excessive urbanization in water-short areas (e.g., Southern
California) has required substantial importation of water supplies.
The amount of water consumed in cooking, drinking, and the like
is not affected by either planning or density. However, water for
lawns 15 affected by both.? For this reason, clustering alone can save
6 percent of total water consumption and, as indicated in Figure 11,
overall high density planned development requires only 65 percent
as much water as the low density sprawl development.

Social Costs—Many personal and social considerations are as-
sociated with patterns of urbanization, quite aside from the economic
and environmental costs already discussed. These social effects are
difficult to estimate, They are also strongly affected by the particular
quality of planning and dwelling unit design. As noted earlier, good
planning and clustering can reduce travel times by conveniently
locating commercial and public facilities in relation to residential
areas. Apartments and other high density housing require less time

Figure 11
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for home maintenance than single family homes,” Good planning can
also reduce the number of traffic accidents.?

The relationship of other social effects to housing types or devel-
opment patterns is less clear. Denser developments, particularly those
with a high proportion of rental units, seem to be characterized by
less friendliness among neighbors than less dense forms.** People
also seem to prefer to own their own land and to have private space
surrounding their home. Furthermore, there is some indication that
denser developments have higher crime rates, although it is impos-
sible to separate the effects of the physical housing on these statistics
from the numerous socioeconomic factors affecting crime, and the
question of design from the question of density.

Opinion surveys have indicated that Americans prefer to live in
a rural or semirural setting, but many also prefer to have ready
access to the services and other amenities associated with urban
areas.”® Given the size of most urban areas, these preferences are
clearly incompatible. However, the provision of compact neighbor-
hoods and communities interspersed with readily accessible open
space throughout the urban area may provide an acceptable com-
promise for many. Present tends in new housing indicate a growing
willingness to live in such an environment.

Other social issues which must be addressed in anaiyzing the
effects of urbanization include employment opportunities, racial dis-
tribution, low income housing, and cultural and educational pro-
grams. Many aspects of traditional urban growth patterns in the
United States appear to be working against articulated goals in these
areas. Would other patterns be more compatible with these goals?
Are these issues best addressed on the regional or on the local level?
If the latter, how can we insure that the broader goals of society
will be satisfied by local decisions?

We need to learn a great deal more about the relationships between
land use patterns and social goals. Is this because the pattern of land
usc reflects the general state of our society, or is it because the way
we use our land helps determine that state? There is increasing
concern that the latter may be true.

Balancing Costs—The foregoing analyses show that different types
and patterns of urbanization can have significantly different impacts
on economic costs, environmental costs, natural resource consump-
tion, and personal costs. The Costs of Sprawl study indicates that
on neighborhood and community levels, for a given number of
dwelling units, many of these costs can be reduced by better planning
and increased density.”” However, it should be emphasized that these
results should not be interpreted as recommending one type of de-
velopment over another; too many costs and benefits have not been
included, among them those associated with personal preferences and
those related to the revenues generated by different development
types.?® Nor should the results be considered to be directly applicable
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to any specific development, either existing or proposed. The fea-
tures of a particular site, community, or region need to be addressed
individually.

Much still remains to be learned about these costs. In the mean-
time, development proposals are being made and approved. The
urbanization process is continuing, Implicitly tradeoffs are being
made among the various types of costs which have been discussed in
this section, While there is no general methodology available for
rigorously assessing these complex tradeoffs—for making an inte-
grated analysis of economic costs, environmental costs, social effects,
energy conumption, and personal preferences—progress is being
made through studies such as The Costs of Sprawl. '

Leisure Homes and Recreational Development

As incomes and leisure time have increased over recent years, there

has been a growing demand for recreational facilities in rural areas.

" Out of this demand have come the phenomena of leisure home and
recreational lot developments—high density developments in rural
settings. These phenomena create the same types of costs as the forms
of urbanization described above, With recreational developments, in
fact, the long-term costs of development to both property owners and
the public may be greater than in most urban areas, and there may
be more urgent need for effective controls. ‘

Leisure home developments, of course, are not a new phenomenon.
The Florida east coast, Cape Cod, Estes Park, and Lake Tahoe have
been the sites of second home construction for many decades. Orig-
inally, these homes were owned almost exclusively by wealthier Amer-
icans, and houses were often expensive and built on large sites.

The more recent boom in second homes and recreational lots has
involved a far broader stratum of society. Increased affluence has
given more Americans the opportunity and desire to obtain such
‘properties for themselves. This, combined with a widespread belief
in the profitability of investment in land and reinforced by favorable
income tax laws, has provided the ingredients for the recreational
land and leisure home boom. The lots are smaller, the houses are
more spare than traditional summer homes, and demand 15 many
times greater than it was even a few years ago. Today approximately
3.4 million American families own second homes. Including owners
of recreational lots, a total of 5 to 7 million American families are
estimated to own recreational properties of some kind.?

Table 4 presents a number of characteristics of households own-
ing leisure homes. It shows clearly that these homes are no longer
the province of the very wealthy. They are owned by families some-
what wealthier and somewhat older than the average but still com-
prising essentially a cross section of society. (Corresponding infor-
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Table 4

Selected Characteristics of U.S. Leisure Home Owners and
Total U.S. Population ‘

Percent of Percant of Lejsure
all leisure home-
house- home- owners as a
Characteristic holds owners percent of
total house-
holds
Annual family income :
Less than $5,000 29.4 18.8 2.9
$5,000 to $9,999 : 30.9 24.5 3.6
$10,000 to $14,999 22.6 23.7 4.7
$15,000 to $24,999 13.2 20.9 7.2
$25,000 or more 3.9 12.1 14.1
Value of primary home '
Less than $15,000 41.3 31.3 3.4
$15,000 to $19,999 20.2 17.8 4.0
$20,000 to $24,999 14,7 13.5 4,1
. $25,000 to $34,999 . 14.1 18.1 5.8
$35,000 to $49,999 6.5} 10.7 7.4
$50,000 or more 3.2 8.6 12.2
Tenure of primary home
Owned 59.3 73.1 5.6
Rented . 35.4 22.7 2.9
Co-0p or condominium 0.5 1.1 11.0
Other 4.8 3l 2.9
Primary residence
Inside SMSAs 69.1 68.0 4.4
Central city 34.1 31.0 4.1
Urban balance 24.7 26.2 4.8
Remainder 10.4 10.8 4.7
Outside SMSAs 30.9 32.0 4.7
Urban 75.1 75.2 4.5
Rural 24.9 24.8 4.5
Rural=nonfarm 20.0 20.3 4.6
Rural-farm 4.9 4.5 4.1
Places 10,000 to 50,000 20.4 21.8 4.8
Age of head of household
Less than 25 years 7.1 4,0 2.5
25 to 34 years 21.0 10.0 2.1
35 to 44 years . 21.2 18.5 3.9
45 to 54 years '20.1 259 5.8
65 to 64 years 17.5 22.7 5.9
65 years or older 13.1 18,9 6.5
Family size
1 person 17.6 13.3 3.4
2 persons 29,6 35.0 5.3
3 persons 17.2 18.1 4.7
4 or 5 persans 25.2 24.8 4,4
6 or more persons 10.4 8.8 3.8

Source: Richard L. Ragatz Associates, Recreational Proparties: An Analysis of the
Markets for Privately Owned Recreational Lots and Leisure Homes (Springfield, Va,:
National Technical Information Service, 1974).
mation about owners of recreational lots is not available, although
there is evidence that they tend to be less affluent.)

The material on leisure homes and other recreational properties
was obtained from a study on leisure homes undertaken by the
American Society of Planning Officials for the Council on Environ-
mental Quality in association with the Department of Housing and
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Urban Development and the Appalachian Regional Commission.*®
The study indicates the importance of distinguishing between two
- separate aspects of the phenomenon: (1) the purchase of recrea-
tional lots, which are usually part of large subdivisions of plotted land
where few of the lots may ever be developed; and (2) the ownership
of leisure homes, which may be built by the owner in a subdivision or
on a separate site, or built in large numbers by a developer.
Recreation lot sales often result from mail solicitation or tele-
phone calls, and many buyers sign sales contracts without ever seeing
the land. The Interstate Land Sales Act requires most lot sales in
interstate commerce to be registered with the Office of Interstate
Land Sales at the Department of Housing and Urban Develop-
ment. Table 5, showing the regional breakdown of projects so reg-
istered, and Table 6, showing leisure homes by region, indicate a
heavy concentration of lots in the South and in the West. Six
states—Florida, Texas, California, New Mexico, Arizona, and Colo-
rado—contain over 80 percent of the acreage in regxstercd recrea-
tional lot sales projects.
These figures demonstrate that recreational land and leisure home
developments have become very important in the United States.
* With them have come a host of problems. Some problems are con-
sumer-related, such as fraudulent advertising and high pressure sales
tactics used to take advantage of naive buyers. Attempts are being
made to curb these unethical practices through implementation of

Table 5

Recreational Properties Registered with the Office of
Interstate Land Sales

Acres in projects Lots in projects

Per 100 Per 100

Total acres of Total families

reglon’s in region

area
United States 7,146,229 0.5 | 3,375,821 53
Northeast 231,558 0.2 133,671 0.3
New England 77,251 0.2 | 36,766 1.0
Middle Atlantic 154,304 0.2 96,905 0.8
North Central 279,214 0.1 224,886 | 1.3
East North Central 168,634 0.1 132,389 1.1
West North Central 110,580 0.04 92,497 1.8
South 3,370,140 . 1.0 | 2,037,908 10.6
South Atlantic 2,243,119 1.4 1,113,146 11.8
East South Central 127,291 0.1 123,022 3.2
West South Central 999,730 | 0.4 801,740 13.5
West 3,265,320 0.8 979,356 8.8.

Mountain 2,489,408 0.9 750,270 29.8
Pacific , 775,912 0.6 229,086 2.6

Source: Richard L. Ragatz Associates, supra Table 4, pp. 84, 87, 500,



Tahle 6
U.S. Leisure Homes by Region, 1970

Percent of | Percent of

Region ' Total Leisure | all housing| all leisure

housing homes 1 units in homes in

units region |{United States

United States 68,418,094 | 2,143,434 3.1 100.0
Northeast 16,641,954 556,790 3.4 26,0
New England 4,031,531 221,806 55 ° 10.4
Middle Atlantic 12,610,423 334,984 2.7 15.6
North Central 19,018,773 667,148 3.5 3l.1
East North Central | 13,323,755 421,225 3.2 19.7
West North Central | 5,695,018 245,923 4.3 11.5
South 20,730,508 631,242 3.0 29,5
South Atlantic 9,970,059 287,374 2.9 13.4
East South Central 4,184,006 127,039 3.0 5.9
West South Central | 6,576,443 216,829 3.3 10.1
West 12,026,859 288,254 24 13,5
Mountain 2,762,783 115,901 4.2 5.4
Pacific 9,264,076 172,353 1.9 8.0

| *'Leisure Homes" are enumerated by combining the Bureau of the Census cate-
gories ‘‘Rural Seasonal Vacant'" and ‘‘Other Rural Vacant’' This combination
basically includes housing units which are intended for occupancy during only
certain seasons of the year.

Source; Richard L. Ragatz Associates, supra Table 4, p. 91.

the Interstate Land Sales Act at the Federal level and through simi-
lar laws in some states.

Other problems arise because such development brings what
amounts to instant urbanization to rural communities—communities
where local governments have little experience with the impacts of
large-scale development and few land use controls or regulatory
bodies to deal with them. :

Many leisure homes are being built in subdivisions that differ lit-
tle in appearance from typical middle income suburban develop-
ments. Yet they are often built to much lower standards. If the
home remains a summer weekend retreat, this may not create serious
problems. But experience shows that seasonal homes are often con-
verted into year-round homes and leisure home developments into
permanent communities. This process may take a few years or dec-
ades, depending on the proximity of the homes to urban employment
areas. In the mountains of northern Virginia, some homes in rec-
reational subdivisions are being occupied as first homes from the
time they are built, with their occupants commuting two hours or
more to jobs on the fringes of Washington and Baltimore.* School
buses can be seen serving these developments soon after the first
houses go up. In short, the leisure home subdivision of today is likely
to become the permanent settlement or suburb of tomorrow and
should be viewed as an early form of urbanization.
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This being true, it is necessary for a community to consider very
carefully what development standards are appropriate for these sub-
divisions, particularly in communities with little growth experience,
where officials are not equipped to cope with rapid growth and
change. Many rural communities initially welcome second home de-
velopments in the expectation that they will provide property tax
revenue and income for the local economy. They usually do, but
they also create costs. Local governments often end up bearing the
cost of increased demands the developments place on such public
services as fire and police protection, road maintenance, water supply,
solid waste disposal, and sewers. As long as recreational subdivisions
remain seasonally occupied, these costs are likely to be lower than
the property tax revenues generated by the development. However,
as soon as residences become permanent, costs to the host communi-
ties will rise rapidly as schools, medical facilities, and other public
services are required.

The eventual public costs will be particularly high if the develop-
ment was originally built to low standards. Septic fields may have to
be replaced by a sewer system; poorly constructed roads may have to
be rebuilt. Replacing such facilities is very expensive, often more
expensive than building adequate facilities at the time of the initial
development.

Not only will the costs of low quality development be higher to the
government, but they will also be higher to the homeowners. In-
adequate insulation, poor drainage, and insufficient heating capacity
may be small problems during summer weekends, but they become
major concerns at other times of the year.

The developments may also create serious environmental problems,
although many of these can be avoided by careful design and review.
Inadequate septic systems can pollute streams or aquifers and thus
cause public health problems. Serious erosion can clog streams with
silt. Demand for water can overtax local supplies. These environ-
mental problems can cause particular difficulty because the most
* desirable sites for recreational developments are often in fragile envi-
ronments unsuitable for housing development, such as steep moun-
tain slopes, coastal dunes, or marshes.

In addition to such environmental problems, the developments also
present potential conflicts with public recreation goals. The crowd-
ing of seasonal homes along the coast or around the shore of a lake
often denies access to those resources for public recreation. And de-
veloping land adjacent to national parks and forests guarantees the
owners that they will always have ready access to natural areas, but
it prohibits the later expansion of public land holdings for the benefit
of the general public.

Many of these problems are very similar to those faced in urban
areas. The CEQ’s study of second homes, mentioned above, will
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attempt to help rural communities in dealing with proposed develop-
ments. One specific product of the study is an impact evaluation
handbook for local officials to use in assessing the costs and benefits
of proposed recreation developments.

How, Where, and When?

The discussion of the urbanization process at work in the United
States indicates that we are just beginning to understand the sig-
nificant environmental, cconomic, natural resource, and social im-
plications of development patterns in our cities and outlying areas.
While we are nowhere near developing a truly accurate methodology
to foretell these implications in a given case, we have learned that
some long-held beliefs about the development process need to be
seriously questioned. »

In part this is due to changing times and new information available
about our society. It is striking to realize, for example, that more
multifamily housing units than single family housing units have been
built in our suburbs since 1971, And with the recent boom in recrea-
tional lots and seasonal homes has come the participation of a much
broader spectrum of society than could have been anticipated, so
that today such landowners are a virtual cross section of our whole
society. Both of these trends are very important to the way our land
will be used in coming years.

In part, the need to question earlier assumptions rests on a growing
realization that some of these assumptions were wrong, or, at best,
serious oversimplifications. It can no longer be assumed that single
family homes are the cheapest and most efficient development pat-
tern for localities on the urban fringe. The savings in public costs
from higher density development, and the payoff from planning
programs which set aside open space and provide public facilities as
part of a rational plan established for the benefit of the whole com-
munity, are becoming clearer and clearer. Nor can the savings in
energy consumption and the ability to reduce pollution levels through
improving the pattern of urbanization be overlooked. These issues
are equally important in areas impacted by second homes and recrea-
tional lot sales. The long-term economic and environmental impacts
on the community are becoming increasingly difficult to brush aside
in the rush to invite developers with their promise of new tax reve-
nues and economic growth. '

None of this should lead us to conclude that growth is wrong or
that land development should not occur. On the contrary, the market
will demand new housing and new recreation opportunities for a
population that, even at current low birth rates, will continue to
expand (for at least the next few decades) and become more affluent.
The issue is not growth or no growth. Rather, it is how and where
and under what conditions growth should occur. The sections which
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follow deal with this issue, first by identifying major stimulants to
development and then by discussing growth control mechanisms
available to communities.

Development Stimulants

What causes development to occur in a particular location, in a
particular pattern, and at a particular time? In the past these would
have been considered academic questions, The answers would be
interesting, perhaps, but of little importance to public policy. We
accepted development as something that occurred naturally, The
major concerns of government agencies were to see that development
was well nourished with infrastructure and that it did not upset the
fiscal viability of the community. This is no longer the case. As we
become more concerned about where, how, and when, we become
increasingly interested in the question of why.

There are, of course, a very large number of factors that interact
to influence development decisions. Many of these factors—for in-
stance, the state of the economy and the rate of population growth—
cannot be significantly influenced by governments at the local level
where most control over land use is exerted. But we are beginning to
realize that it is possible to identify major stimulants to growth which
can be controlled, and we are beginning to learn how to predict some
consequences of these stimulants before they occur. While much work
remains to be done in improving these predictive techniques, there is
increasing interest in taking a hard look at the way such major deci-
sions stimulate surrounding development of all kinds.

For example, the development of Cape Canaveral stimulated
tremendous growth over a short period of time in Brevard County,
Florida during the 1960’s.%? Likewise, the location of the Atomic
Energy Commission and the National Bureau of Standards along
an interstate highway north of Washington, D.C. has stimulated
development along a 60-mile corridor leading to Frederick, Mary-
land. Defense cxpenditures have strongly affected the growth of
cities such as Seattle as well as smaller communities surrounding
military bases.?* National parks have stimulated intense commercial
development along their access highways.*

Even within already developed areas, government actions can
affect the pattern of development. Some impacts of urban renewal
projects on the viability of communities have been analyzed widely.*®
On a smaller scale, the location of the Kennedy Library near Harvard
Square in Cambridge, Massachusetts, raises similar issues. The library
facilities are expected to attract thousands of visitors a day to an
already highly congested area. Traffic control and parking are big
issues, but equally important to residents are the changes in land use
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that will occur in the Harvard Square area as older shops and stores
give way to fast-food chains and souvenir stands.

The importance of such actions, at least in the present discussion,
lies not in their direct effects upon socicty and the environment but
in the way they influence decisions in the private sector. Because it
will attract many visitors, the Kennedy Library will increase the
relative profitability of tourist and quick-food shops, forcing out
stores that serve the local populace. By reducing transportation costs,
a new highway may induce private industries to locate in the suburbs
rather than the central city. Locating government offices and private
industries on the urban fringe increases the profitability of converting
the nearby land into housing developments. In most cases, the private
sector undertakes the development which follows, and it is the private
sector which decides where, how, and when this development will
occur. But the original governmental action, by significantly affect-
ing the relative profitability of alternatives, has a primary role in
stimulating these private sector decisions.

It is impossible, of course, to analyze here all stimulants to develop-
ment, for such a discussion would have to cover most activities in
both the private and public sectors. This section is limited to govern-
mental actions because they are the actions that can be most directly
controlled by the public. There is particular emphasis on actions
by the Federal Government, After beginning with a brief analysis
of Federal tax laws, the section analyzes another relatively new
set of Federal regulations—those directed at reducing air and water
pollution. This is followed by a discussion of the effects of different
infrastructure investments—sewers, highways, and mass transit,
Finally there is an analysis of the potential impacts of new energy
facilities—stimulants of great importance in coming decades.

Federal Taxes

Federal taxes are widely recognized as having substantial impacts
upon development decisions and land use, primarily because they
treat some types of development more favorably than others.* Most
widely known is the alleged preference in the income tax provisions
for homeowners over renters. By allowing the homeowner to deduct
interest payments and property taxes from his income, the Federal
tax code may inadvertently provide an incentive favoring the con-
struction of expensive, low density, detached single family homes.* -
The incentive is stronger for more expensive housing because high
income families obtain more tax relief from deductions than low
income families. Tt favors single family homes because they are
generally preferred by homeowners, being viewed as more private
and easier to protect and maintain than higher density forms of
housing. The owner of rental property, in contrast, usgally prefers
multifamily structures because they are easier to supervise and main-
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tain. Of course, the owner of rental property can deduct expenses
and depreciation, and these tax advantages may be passed on in
the form of lower rents.? Nevertheless, to the extent that homeowner-
ship has been encouraged, low density housing patterns have been en-
couraged. More recently, there has been a rapid trend toward ob-
taining many of these same tax breaks for higher density housing by
creating owner-occupied dwelling units through cooperatives or con-
dominiums. Condominiums now account for over one-third of all
housing units under construction in many urban areas.®?

Tax provisions on depreciation affect different types of property
differently, because there are different depreciation rates for dif-

 lerent types of investment. For investments in residential structures,
the depreciation schedules favor investment in new construction over
rehabilitation of older housing by allowing the former to be de-
preciated more rapidly. The rules also encourage a rapid turn-
over of ownership of buildings because the major advantage of depre-
ciation for tax purposes occurs during the early years of ownership,
and accelerated depreciation (although ‘at a lower rate than with
a new building) begins anew with each subsequent owner.* Since
the profit in a building can result from the depreciation deductions
as much as from the income it generates, there is a disincentive to
maintain the building in expectation of long-run income-producing
potential.** The incentive is to build, depreciate, sell, and then build
again. This creates an inducement to continue constructing new
buildings where land is cheap—the land cannot be deprecxated——
while allowing older buildings to decay.

The Environmental Protection Tax Act, included in Prcmdent
Nixon’s environmental legislative program for the past 2 years, would
partially remove the discrimination in depreciation rates by pro-
viding the same rates for older buildings that have undergone sub-
stantial rehabilitation as for new buildings.** Even more favorable
treatment would be given to older bu11d1ngs regxstered as hlStOI'lCall
or architecturally valuable.

‘The fact that profits from buying and selling land are treated as
capital gains and taxed at a lower rate than other types of i income
serves as a stimulus for land speculation. Some Qb_servers identify
this capital gains treatment as perhaps the most important Federal
tax provision in stimulating the conversion of. open rural land to
development.* ' ' S

Tax provisions can also take some-of the respon51b111ty for the
boom in the construction of leisure homes:** Although the regula-
tions have been- significantly tightetied in -recent years to ‘remove
many of the earlier incentives, it was formerly true that-the owner of
a leisure home, by rentmg the house out while he was not using it,
could claim it as an income-producing property and therefore deduct,
for tax purposes, many of the costs of owning the house’ (mc]udmg
accelerated depreciation) even beyorid any rental income he Te-
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ceived.*® These provisions reduced the real cost of owning second
homes and thereby stimulated their construction.

Among other Federal tax provisions affecting land use is a pro-
vision that eliminates capital gains taxes on any appreciation in the
value of the property occurring before an owner’s death when that
property is transferred to his heirs.*” This provision establishes a strong
incentive for families owning farmland that has increased sub-
stantially in value (usually at the urban fringe) to hold onto the
land until the original owner dies. If the heirs then sell the land,
they avoid capital gains taxes on its substantially increased value,
a savings which would have been impossible for the original owner.
This creates an incentive to keep land undeveloped longer than
might otherwise be desirable to accommodate and direct urbaniza-
tion best; it may be one major factor promoting leapfrog develop-
ment patterns.**

Another Federal estate tax provision which may affect land use
patterns requires farmland, woodland, and open space to be valued
at full market value in determining the value of an estate.** Especi-
ally in the case of a farmer, whose main assets may consist of the
land, the relatively high value placed on the farm property may
force his heirs to sell it off to pay the estate taxes, even though they
may want to keep the land in agricultural production.*®

Some Federal tax policies encourage the retention of farmland, while others
encourage its sale to developers. The result interferes with the normal incen-
tives at work in the land market in urban areas and may be one cause of
leapfrog development patterns.
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This brief review of some provisions of the Federal tax code indi-
cates that it may be a powerful force in determining the pattern of
metropolitan and rural development.® It is reasonably safe to assume
that most of these provisions have had development impacts that
were not anticipated at their enactment. They were adopted for other
reasons, such as stimulating the construction of residential units, or
stimulating investment in general—valid goals which the provisions
* help to attain. However, some of the unintended side effects may not
be desirable. It is important to identify these side effects and to deter-
mine whether they can be eliminated or mitigated without damaging
the effectiveness of the provisions in accomplishing other intended
purposes.

Pollution Regulations

A number of environmental protection laws enacted in recent
years provide another important example of Federal legislation and
regulations which, adopted to attain desirable goals, may have
significant inadvertent effects on land use. This analysis focuses on
the two most important of these laws—the Clean Air Act Amend-
ments of 1970%% and the Federal Water Pollution Control Act
Amendments of 1972

It is too early to assess with high accuracy what the land use im-
pacts of various regulations under these laws may be or the extent to
which they are controllable. Few impacts have yet appeared, and in
some instances the final regulations have not been issued. Neverthe-
less, 1t 15 Instructive to look at the incentives established in the legisla-
tion with respect to land use and to analyze the likely direction, 1f not
the magnitude, of the resulting developments.

Air Pollution Regulations—Several facets of the Clean Air Act of
1970 are likely to have significant land use impacts.” Although some
may be minor in terms of their land use effects, others appear to be
potentially very important. The major legislative provisions are those
which establish ambient air quality standards. Important regulations
include: (1) those formulating transportation control plans for se-
lected metropolitan areas to meet ambient standards;®® (2)those
providing for the approval of “indirect sources,” facilities which,
although not pollution sources themselves, attract large amounts of
traffic; ¢ (3) those attempting to define the meaning of “significant
deterioration” of air quality in areas which presently have relatively
“pure air; " (4) those defining new source performance standards,
which determine the amount of pollution that new facilities such as
factories or power plants can emit; *® and (5) those establishing the
process and requirements for air quality maintenance through 10-
year air quality maintenance plans in metropolitan areas.”® Each of
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these regulatory powers needs to be examined with respect to the way
in which it affects development.

The ambient air quality standards, operating alone, would tend to
induce polluting industries to locate in areas with relatively clean air,
in order to reduce the costs of pollution abatement. This incentive
to locate away from existing industrial areas, however, 15 at least
partially offset by both the “new source” performance standards
and the non-degradation regulations. The first requires all new
plants, regardless of location, to employ a very high level of pollution
control. This means that, in most cases, the cost of pollution abate-
ment will not be affected by the location of a new facility. Although
there is still some uncertainty about their final form, the non-
degradation regulations may require more stringent abatement meas-
ures in relatively unpolluted regions than in regions presently
attempting to meet primary and secondary air quality standards.

Although state and local planning agencies are expected to have
the major role in defining what entails “significant deterioration”
in any location, the regulations could interfere with what otherwise
might have been a normal and often desirable relocation of manu-
facturing activity into new communities or small towns in rural
areas. This may become a serious problem in the development of
new western energy sources. Growing energy needs have made more

By influencing the location of new industries, many air and water pollution
regulations will have significant land use impacts related to the industry itself
and to related commercial and residential development pressures it causes
in surrounding areas.
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attractive the large deposits of coal and oil shale which lie in Mon-
tana, Colorado, and other western states. Those areas have relatively
high quality air which will almost certainly be degraded if the energy
development takes place.

Of the other air quality regulations likely to affect land use within
metropolitan areas, transportation control plans have received the
greatest attention. These plans are aimed at reducing the amount
of automobile traffic in order to meet ambient air quality standards.
They involve, most commonly, implementation of some combination
of the following strategies: (1) improved transportation control;
(2) diversion of through traffic around central cities; (3) improved
mass transit facilities; (4) special bus and car pool lanes; (5)
elimination of on-street parking in the central business district; and
(6) at local option, a parking tax on off-street parking in the
central business district.®!

The first two measures are almed at reducing congestion and
improving traffic flow to the central business district. Although, on a
short-term basis, this should reduce the amount of air pollution gen-
erated by automobiles commuting to downtown, over the longer run
improved access to the central city might well encourage people to
live farther from their jobs and commute longer distances in their
cars. This in turn could actually increase the generation of air
pollutants.

The third and fourth measures are directed toward attracting
more travelers to use public transit. They will tend to encourage
increased development in areas served by mass transit facilities
and to discourage sprawl development at the urban fringe.

The fifth and sixth measures are designed to make automebile com-
muting relatively more expensive and thus encourage more com-
muters to ride public transit. If these regulations are not vigorously
enforced throughout the metropolitan area, they might also have
the effect of encouraging the dispersal of employment centers out
of the central city, Such dispersal could in turn affect the economic
viability of the central city, as well as make it more difficult for
lower-income central city residents to get to their jobs. It would
also adversely affect the viability of the public transit systems that
are supposed to be encouraged by other measures and would tend
to encourage more development at the urban fringe. However, if
the regulations are applied with the same force in the suburbs as
in the central city, as EPA encourages, the effect could be just
the opposite. Locations near the mass transit facilities would become
more attractive, and development would tend to concentrate along
public transit routes. :

All of these transportation ‘control measures, therefore, could
have land use impacts. In some instances—for example if parking
controls cause residential and industrial location patterns that dis-
courage mass transit use—the incentives may work against each
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other and result in land use patterns that actually increase the
amount of air pollution generated.®*

Another air quality provision relates to the control of indirect
sources—facilities which, while they do not generate large amounts
of pollution themselves, attract traffic which may create air pollu-
tion problems. They include major roads, shopping centers, stadiums,
and other large public facilities.*®

In most instances the indirect source review will focus on ways to
mitigate traffic congestion and reduce air pollution levels (particu-
larly for carbon monoxide). However, the review agency has author-
ity to require the developer to undertake remedial action such as the
provision of public transportation to his facility as a condition of the
permit. :

The indirect source regulations may have a significant impact on
development decisions. They will tend to provide some incentive to
the developer simply to avoid building the specific types and sizes of
facilities covered by the regulations.® The resulting impact on land
use is uncertain, but it could be perverse in terms of the goals of the
act. For instance, prospective shopping center developers might turn
to strip commercial development along highways as an alternative
to uncertain project review procedures. Such a shift could avoid the
permit process if it resulted in each store’s parking lot being small
enough. But this might mean more use of automobiles if shoppers
drive from one store to another, simultaneously increasing congestion
and air pollution. ,

Another set of regulations with possible direct impact on land use
in metropolitan areas relates to air quality maintenance, These reg-
ulations require air quality agencies to prepare plans for metro-
politan areas to-ensure that the air quality, once it satisfies the am-
bient standards, is not degraded by future development. These plans
may limit certain types of development in parts of the metropolitan
area. In developing the guidelines for these plans, EPA is recognizing
the importance of their being integrated with other planning efforts
for environmental, economic and social goals.*®

In sum, most of these air quality regulations appear to have the
potential to affect land use patterns. In some cases it is not clear
what the ultimate effect will be. Further analyses are obviously
needed to ensure that the ensuing regulations as a whole will work
together to meet the air quality purpose of the act, will affect land
use in a desirable or at least neutral way and, further, will be con-
sistent with the water pollution regulations described below. The
recent decision by EPA to prepare and circulate environmental im-
pact statements on major regulatory actions is a step in the right
direction.® -

Water Pollution Regulations—The 1972 Amendments to the Fed-
eral Water Pollution Control Act placed increased emphasis on the
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control of the effluents from point sources. This shift in emphasis
from ambient to effluent standards tended to remove the incentive to
disperse new facilities which was similar to that associated with the
ambient air standards described above.

However, there are at least three requirements of the amendments
which will still affect industrial location decisions: ¢ the effluent
standards requiring the use of the best practicable or the best avail- .
able technology; ® the requirement that industries pay the full cost
of treating wastes discharged to municipal plants; * and the require-
ment that industries pretreat thmr wastes before discirging them
into municipal systems.”

Because it is generally less expensive to build pollution abatement
technology into a new plant than to add it to an old one, and because
abatement devices require space which may not be available at older

- congested industrial sites, the efluent standards may induce firms to
abandon old plants, particularly those located in high density urban
areas, sooner than they otherwise might have. Usually a new plant
will be located outside the central city where more land is available
at a lower price. However, new plants may be required to satisfy
stricter standards than old plants, thus providing a countervailing
incentive. :

The ‘combination of cost sharing and pretreatment requirements
for industrial use of municipal treatment plants could also lead firms
to conclude that they can more cheaply treat and dispose of their
wastes themselves. If so, new industrial siting decisions would be
influenced less by the availability of public sewers than they are
currently, and this would be likely to result in'.wider dispersal of new
industrial sites. If this stimulates industry to locate in small towns
and new communities, it could be beneficial. If it leads industry to
spread into undeveloped areas near cities, it could counteract desira-
ble planning and regulatory efforts. Among other problems, the dis-
persal could promote inefficient de»elopment patterns from an air
pollution and energy consumption point of view, development which
would eventually come in conflict with the goals of the Clean Air Act.

Another regulation which may stimulate dispersed development is
the requirement that every point source of pollution obtain a dis-
charge permit. If water quality at a particular location presents 2
severe problem, as may occur in heavily built-up areas, the guide-
lines would suggest that permits not be issued unless the industry
adopts very stringent pollution abatement techniques, perhaps even
exceeding best available control technology. This again may tend
to stimulate the dispersal of industrial and manufacturing activity.
Again, it could be beneficial if it encourages industry to locate in
smaller towns or new communities which need jobs, but detrimental
if it simply contributes to metropolitan sprawl. ‘

One opportunity to evaluate (and rectify if necessary) the loca-
tion incentives created by these provisions is the requirement in
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Sections 208 and 303(e) of the Act for wastewater management
planning. These plans are intended to provide overall coordination
of the many provisions of the Act as they apply to a given metropoli-
tan area. They will also provide the mechanism for implementing
Section 304(e) of the Act, which deals with the control of pollu-
tion from “nonpoint” sources. One major category of nonpoint
pollution is stormwater runoff from land rendered impervious to
water by streets, highways, parking lots, and commercial and resi-
dential development.™ Regulating this form of nonpoint pollution
could have significant impacts on development patterns.

In summary, it is clear that the Clean Air Act and the Federal
Water Pollution Control Act have potentially significant land use
impacts. Tt is not vet clear how serious these will be, or even what
direction they may take. Much more analysis is required, But this
brief review of the incentives established under the laws suggests
that in some cases the impacts may not only conflict with other social
and environmental goals but may also be perverse in terms of the
attainment of the pollution control goals of the Act from which they
derive.

EPA recognizes many of these problems and calls for integrated
and comprehensive planning in its guidelines and policy statements.™
However, analyzing all the potential land use effects, developing com-
plementary. guidelines, and overseeing the responsibility for prepar-
ing integrated plans which balance off the various environmental, eco-
nomic, and social objectives is an extremely complex undertaking.
In the meantime there is a danger that regulations issued before
sufficient analysis can be completed will result in many of the prob-
lems outlined above.

Public Infrastfucture Investments

While tax and regulatory policies may have significant effects on
broad development patterns, the funding of new public facilities
probably has the most direct and immediate impact on specific land
areas. The influence of highways on land values and development
decisions is-understood best. Mass transit facilities also induce land
use changes, particularly around stations. But new sewers are be-
coming in many metropolitan areas the prime determinants of where
and how fast new development occurs.” Investments in water re-
source and water supply projects can also be powerful stimulants in
the western United States.

Sewers—Sewers and sewage treatment .plants are replacing high-
ways as prime determinants of the location of development; in part
because most of the major interstate highways segments located on
the urban fringe have been built and additional highways have only
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marginal effects on access. This replacement has also occurred be-
cause new concerns over water pollution have made it costly and
sometimes impossible to build adequate septic tank systems and
very difficult to receive approval to tie into existing overloaded
sewage systems. And in part the replacement has taken place because
new legislation makes billions of dollars in Federal aid available each
year to communities to build new sewers and treatment facilities.
Among other things, under the new program the Federal Govern-
ment contributes 75 percent of the costs of these facilities, which
substantially reduces the per unit cost of local sewet tie-ins.

The importance of sewers to the development process has been
studied very little in the past. An examination of growth in the Far
Northeast section of Philadelphia over the: period 1945 to 1962 indi-
cated that access to trunk sewers and high density zoning were
the two most important factors influencing the price of residential
land, and that the absence of sewers tended to restrict develop-
ment.” Similarly, a more subjective analysis of the development
process in Fairfax County, Virginia, concluded that the installation
of interceptor sewers and the general pro-growth attitude of county:
officials were the prime determinants of the pattern of development
in that area.™ Another more quantitative study of the entire Wash-
ington, D.C., area also documents, though somewhat ambiguously,
the importance of sewers in determining the location of the exten-
sive development that has surrounded the city over the past decade.™

The location and rate of extension of interceptor sewer lines
through previously undeveloped areas seem to have more impact
on land use than any other set of decisions on wastewater facilities.
Interceptor sewers are defined as the major lines that run from the
collector sewers to the treatment plant. Because the location of a
new interceptor significantly increases the number of buildable lots
along its right of way, a key issue is its capacity. There is-a general
tendency for such lines to be oversized in order to assure the neces-
sary capacity for future development, but the oversizing'itself can
contribute to the extent of development that oceurs. Such oversizing
thus becomes a self-fulfilling prophecy.

A related land use impact caused by large interceptor sewers 1s
their tendency to be' designed to run for long distances between
existing towns before reaching the treatment plant. Such lines open
up large areas of what may have been previously undeveloped
land between the towns. While this may be in line with overall
regional land use planning, it could also run counter to desirable
development patterns, particularly if sewers are placed only with
an eye toward wastewater treatment efficiency. In one recent case,
a proposed interceptor was slated to run through a large undeveloped
coastal area of Delaware that was on the state plan for eventual .
purchase as recreational land.”" The proposal would have used
public funds to build a sewer that would have substantially raised
the purchase cost of the land to the public.
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Major sewer lines have become the prime
determinants of where and when new
development occurs in many metropolitan
areas. In addition to the land use impacts
of new sewers, the developments they
spur, if not properly controlled, can cause
worsened problerus of water pollution.

Another phenomenon related to the construction of large inter-
ceptors is the tendency for developers to move immediately to the end
of the new line in order to take advantage of both the available
sewer service and the low land costs on the far urban fringe.
The result is a costly leapfrog and fill-in development pattern, which
increases the difficulty of properly planning the timing and size of
other public facilities and spreads the urban area out in a pattern
that is wasteful of land and energy resources.

Many of these problems could be avoided if the construction
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of major interceptor sewers were phased to the extent feasible to
coordinate with the extension of other public facilities in accord
with a comprehensive land use plan. While annual or biennial ex-
tensions of such interceptors might make the sewer cost somewhat
higher and the funding mechanism more complicated, it would
probably result in overall cost savings to the community and would
significantly reduce adverse land use impacts.

Similar issues arise when the analysis shifts from an individual
interceptor to the design of an entire wastewater treatment system,
including the treatment plant. Once again, cost factors favor the
choice of large regional treatment plants with associated sewers. So
far as water quality is concerned, these systems present economies of
scale in construction and operation and require less monitoring and
fewer highly trained personnel than a number of smaller treatment
plants. But, as with sewers, the overdesign of capacity in the regional
plant becomes a self-fulfilling prophecy. Coastal and other areas
of seasonal home construction may be particularly affected because
only a limited amount of land may be available for high density
development, and because the potential buyer of a seasonal home
or a recreational lot has greater freedom of locational choice than
with his primary home. While a series of smaller but individually
expandable plants might be more costly in such circumstances, the
community could retain more control over development. Such a
course would also give communities broader options to coordinate
the expansion of wastewater treatment facilities with other public
service programs. It is important to assure that such options are
considered and the potential land use impacts are recognized prior
to Federal funding.*®

Highways-—The major public investment program which has
been analyzed most extensively in terms of growth-inducing effects
15 the Federal Highway Program.®® Of course, the direct environ-
mental impact of highway construction is. also substantial, Each
mile of interstate highway consumes up to 48 acres; over two-thirds
of the land area in some of our cities is consumed by streets, roads,
and parking; 26 million acres of America’s rural land is consumed
by transportation systems.®! (See Table 2 above.) The earth moving
required in the construction of such systems is a major source of soil
erosion and increased sediment loads in rivers and streams. The
paved area results in increased stormwater runoff, which can be
heavily polluted with organic materials, oil, nutrients, and toxic sub-
stances. Air pollution, noise, community disruption, and the loss of
parks, natural areas, and structures of architectural or historic sig-
nificance are other direct effects of highway construction. But the
effects on urban development patterns have been even greater.??
Cheap energy, the automobile, and the highway have been major
factors in determining the physical character of American metropoli-
tan areas.
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The impact of highways on development patterns, illustrated here by U.S. 89
in Arizona, has been rather extensively studied, but still too little is done to
analyze such impacts prior to construction,
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A number of studies, many of them conflicting, have been con-
ducted on the impact of highways. In terms of interregional effects,
the construction of highways seems to have had at most only a
moderate impact on growth. For instance, an analysis of over 200
metropolitan areas which differed widely in the amount and type
of highway construction indicated no significant effect of highway
construction on popu]atlon growth rates.%?

Within a reglon however, highways may have more unportant
effects. A major highway linking a satellite city to a nearby major
metropolitan area may induce a higher growth rate for the satellite
city and for the corridor between it and the metropolitan area®

Manufacturers consider highway transportation to be an impor-
tant factor in their location decisions, once they have decided upon
a region. Other factors such as availability of raw materials, the
existence of markets, and supplies of adequately skilled labor have
more influence in the choice of region, but highways become m-
portant in the site location decision within a given region.®

Commercial facilities, particularly those involved in wholesale and
retail trade, show even greater sensitivity to the presence of high-
ways in location decisions. Over the past two to three decades, whole-
sale trade has migrated steadily and significantly to suburban loca-
tions. Wholesale employment in the suburbs was negligible in the
immediate postwar years; by 1963, it accounted for about 4 percent
of suburban jobs.®¢ Several studies have documented the significant
impact of the interstate highway network, especially circumferen-
tial beltways, in this decentralization process.®”

Retail trade may have an even stronger attraction to highways.
Many of our modern regional shopping centers would not be finan-
cially feasible were it not for their ability to locate near the inter-
section of major highways.*® In addition, certain categories of retail
businesses—service stations, motels, restaurants, and drive-in estab-
lishments—are very strongly oriented toward highways.®® The central
business districts appear to have been hurt by improvements in the
highway network of most metropolitan centers.”

Case studies show that highways introduce pressures for commer-
cial development of nearby land.® Arterial streets and radial high-
ways tend to promote strip commercial development, while circum-
ferential highways tend to promote large-scale commercial, industrial,
and residential developments.®® Circumferential highways may also
lead to accelerated commercial development along major arterials
intersecting them.”* Such interchanges provide the strongest stimu-
lant for rapid land use changes, particularly into very high density
development.** '

Residential use of land is not related to highways in a simple way.
Other factors (type of neighborhood, zoning protection, natural
amenities, schools) have important influences, as do other types of
public service infrastructure investments, such as sewers.®

The impact of highways on residential location depends to a great
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extent upon the relative supply and demand for different types of
housing, and the availability of accessible vacant land. Land es-
pecially close to the city and near an interchange will increase sub-
stantially in price and often can only be economically developed in an
intensive way—either with businesses or high density housing.*® Far-
ther out at the urban fringe, where farmland is available for develop-
ment, radial highways from the beltway promote conversion to low
density single family subdivisions.*? ‘

Efforts to distinguish among the impacts of different types of
highways indicate that circumferential highways may result in more
diffuse metropolitan areas than radial highways,?® However, this con-
clusion is called into question by other studies, particularly those of
the Washington, D.C., area.”® Several studies indicate that circum-
ferential highways stimulate more intensive development along their
immediate corridor than would occur otherwise, and probably acceler-
ate the amount of development between radial routes!®

Most observers agree that the large-scale highway construction
during the 1950’s and 1960s has had substantial impact on the devel-
opment pattern of our metropolitan areas. However, most of the
evidence indicates that the effect of new highways in metropolitan
areas will be much less than the effect of those constructed earlier.
The impact of a hishway—particularly on residential development—
is strongly influenced by the amount of vacant land it opens up for
development relative to what is already accessible. The first inter-
state highways in metropolitan areas had substantial impact because
they opened up relatively large amounts of land. Later highways
may have less impact because they are built in areas that already have
some access. But new roads on the urban fringe, especially beltways,
may still be an exception to this rule.

In summary, under some conditions highways can affect how and
. where development occurs, and the possible impacts should be care-
fully considered in planning and reviewing proposed new projects.
Control of these impacts through better planning and staging of the
highway and its interchanges should be investigated.

Mass Transit—There is evidence that some of the new mass transit
facilities being planned or constructed in U.S. cities may stimulate
very important growth effects. This is not a new phenomenon. The
early growth pattern of many metropolitan areas was established by
the trolley lines radiating out from the central business district.**
Residential development was concentrated in a narrow band along
these lines, and its spread was determined by their expansion.
Unfortunately, very little information is available to predict the
impacts of more recent mass transit systems. Few facilities have been
constructed in recent years, and their impacts have been very diffi-
cult to separate from the many other factors influencing urban growth.
There are only a few studies available which analyze the types of
impacts to be expected, and these depend less on a rigorous analysis

42




The growth effects of mass transit facilities are primarily related to the devel-
opment of high density residential and commercial facilities around stations.

of empirical data than on a qualitative description of what is ex-
pected or has been observed.

The characteristic of rapid transit facilities which distinguishes
them from new highways is the degree of high density residential
and office building development they stimulate around stations. Rapld
transit facilities are used for moving people but seldom for moving
goods. Therefore, they have more effect on activities that are people-
oriented—residences, office buildings, cultural-and recreational facili-
ties—than on those that require the transportation of goods.

The construction of rapid transit facilities into the downtown area
can have a significant impact on building activity and land prices
in the central business district and along the transit corridors lead-
ing into it, as has been demonstrated in Toronto and San Francisco.
An analysis of real estate changes in Toronto indicates that two new
subways, constructed in 1954 and 1963, increased property values
along their routes substantially.** About half of all highrise develop-
ment and the bulk of office building construction occurred in areas
within a 5-minute walk of the stations.

Such comparisons should not be taken as proof that the subway (or
any other investment) is responsible for increasing the total assessed
valuation of the city. It is just as likely that the subway did nothing
more than concentrate along its path the increase in values that
would have occurred throughout the cxty in any case.

The BART line in San Francisco appears also to be stimulating
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a rapid increase in the number of highrise office buildings and apart-
ment houses being built along its route. While recognizing the overall
benefits to the vitality of the city, many San Franciscans are con-
cerned about the changes in the aesthetic, social, and cultural char-
acter of their downtown resulting, at least in part, from the subway.1%

Such effects also occur elsewhere than in the central city. Studies
of the Philadelphia-Lindenwold High Speed Line (which currently
connects Philadelphia with the suburbs and a satellite city across the
Delaware in New Jersey) indicate that since its opening in 1969 the
facility may have accelerated the movement of enterprises out of
Philadelphia into other communities along its route.”®* Similarly,
there is some indication that San Francisco’s BART is stimulating
the construction of office buildings along its route in otherwise subur-
ban communities.

Energy Development

Whereas the provision of public services determines where develop-
ment s likely to take place within a particular area, there-are some
decisions that may have an impact on regional growth. This is
exemplified by proposed energy-related developments—deepwater
~ports for supertankers, outer continental shelf (OCS) cil and gas
production, extensive strip mining of western coal, the Alaska pipe-
line, and the production of crude petroleum from oil shale. In addi- -
tion to affecting air and water quality, water supplies, marine re-
sources, wildlife, and land resources, these facilities are expected to
generate substantial industrial, commercial, and residential develop-
ment. This development will often occur in rural areas where rela-
tively little growth could be expected in the absence of the energy
facilities. N -

The mining and shale oil developments in the West and the Alas-
kan pipeline are likely to have severe impacts on small towns. They
will bring with them large numbers of workers, first for the con-
struction of the facility, then for its operation, and finally for the
construction and operation of associated industries. The popula-
tion growth will often place great stress on the ability of the
community to finance and provide the required services. Some public
and private groups are studying these problems and are attempting to
prepare in advance for the developments in order to avoid impact-
ing local communities so that they take years to recover.’”

The Council, in association with other Federal agencies, has com-
pleted detailed studies of the secondary development expected from
two types of energy developments—deepwater ports 1% and OCS oil
production on the East Coast and in the Gulf of Alaska.® Both
studies, which are discussed in Chapter 6, project heavy onshore in-
vestment resulting from the offshore production or importation of
crude oil. While this investment may bring a welcome economic boost
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Energy facilities in rural areas generate nearby development to accommo-
date first construction workers and later employees and their families. This
development can be either like the unplanned trailer park surrounding a
new power plant in Wyoming (top), or like Boulder City, Nevada (bottom)
which was started in 1931 as headquarters for the Hoover Dam construction
and is known today as “Clean Green Boulder City”. C




to many coastal areas which have grown little in recent years, it will
also cause tremendous physical changes in the natural and man-made
environment. The initial effect will be the construction of refineries
to handle the crude oil, followed probably by petrochemical in-
dustry complexes which require oil and gas as raw matenals.
The industries will create a substantial demand for workers, first
for their construction and then for their operation. The workers,
in turn, will require housing, stores, schools, and other services, which
will stimulate rapid development and strain the ability of local
governments to provide the services required. The physical envi-
ronment of the coastal area may be transformed as much or more by
this development process as by the energy facilities themselves,

The scale of these changes can best-be understood by looking at
the potential impacts in a specific area. The counties of Cape May
and Cumberland in southern New Jersey provide a good example.
These counties are decidedly rural, containing only 2.5 percent of
the state’s population but 10 percent of its Jand.** Per capita income
is less than half the state average 1%

The CEQ superport study concluded that, even if oil imports
are low and are refined mostly at existing facilities located elsewhere,
a major expansion of petroleum-related industry in the Mid-Atlantic
states by the end of this century will still have a strong impact on
the two counties.'® Under other assumptions concerning the level
of imports, dramatic changes could occur much sooner.*!* From a
purely economic standpoint, such development would benefit the
two counties. By the year 2000, twice as many jobs as expected under
normal conditions could be created and average per capita income

might be more than 20 percent higher **
~ On the other hand, the environmental impacts on the region
would be alarmmg The amount of developed land in the.two coun-
ties would triple in less than 30 years. Crude oil storage, refining,
and petrochemical operations alone would cover over half of Cum-
berland County’s bay shore, permanently changing its character
and causing major conflicts with recreation, wildlife, and wetland
preservation. Some of these effects might be avoided by locating
major industrial facilities farther inland or at existing industrial
centers in the Delaware Valley. j

In addition to these land use impacts, massive amounts of water
would be needed for industrial cooling and processing and for the
increased residential population and subsidiary commercial devel-
opment.!** The potential for air pollutlon would increase signifi-
cantly as well. 14

The Council also looked closely at these two counties in its study
of the onshore impacts of outer continental shelf {OCS) oil
development and.found similar impacts. OCS development would
increase the number of jobs by 20 to 30 percent over the base created
by superport development, more than doubling the 1970 population.
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Industry would replace tourism, fishing, and agriculture as the eco-
nomic base, and large numbers of new public facilities, especially
schools, hospitals, and waterworks, would have to be built. These
facilities would have to be provided by small towns and especially
the fishing villages along the shore of the Bay, localities which often
lack the economic capability to support, and the land use planning
and regulatory tools necessary to control, such a volume of growth.
For most public officials at the state and local Jevels these induced
impacts appear to be the most important effects that can be ex-
pected from the development of new energy facilities. The various
studies referred to here attempt to provide officials and the public
with information and analytical tools to predict and adequately
plan for such developments. There is a significant need for more
of these analyses and for cooperation among Federal, state, regional,
and local hodies in carrying out the required planning and its
implementation.!® ’ '

Stimulants as Controls

This section has dealt with onily some of the more important Fed-
eral actions that can significantly affect where, how, and when devel-
opment will occur. But not even all the relevant Federal programs
have been covered. There has been no discussion of the Federal
Housing Administration regulations and mortgage guarantees, for
example, which, in addition to stimulating the construction of single
family detached homes, have had a very important impact on the
quality and form of much of our suburban development.’® Nor
have the effects of defense and space expenditures, which have
contributed significantly to the development of certain regions of
the country, been more than briefly mentioned. The role of water
resource projects both as a determinant of land use on a local level
and as a development catalyst for many areas in the western United
States has been ignored. Finally, being focused predominantly on
metropolitan areas,' the analysis has ignored the many programs,
particularly those implemented by the Department of Agriculture,
which determine the whole structure of American agriculture and
greatly influence development around small cities and towns in rural
America.

By concentrating on Federal actions, even in this limited way, this
section has also omitted, except for some facilities jointly funded
with the Federal Government, the many state and local actions
which are development stimulants. The county or community’s
willingness to provide infrastructure—particularly water, roads,
sewers, and schools—for new developments is a significant deter-
minant of where, how, and when that development will occur.

There are many other examples-of local stimulants. Sales taxes, par-
ticularly when local governments receive their proceeds, provide an
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incentive for the promotion of commercial facilities.** Many local
land use planning and regulatory efforts stimulate sprawl and in-
creased automobile use. For example, a basic tenet of zoning has been
to segregate land uses—to keep residences apart from industries and
commercial areas. With such development patterns, people must
travel farther to get from one type of area to another; hence, the
need for more automobile travel. Parking requirements, normally
included in commercial zoning ordinances, also encourage use of ve-
hicles. Easy parking makes easy driving.

There is increasing recognition of all these effects, and of the fact
that actions usually undertaken for specific limited purposes ultimately
have wide-ranging economic, social, and environmental impacts, In
some instances, because of their influence on land use, the effects of
such actions may end up being more environmentally, economically,
and socially undesirable than the problems that they were originally
intended to correct.

For these reasons, such impacts cannot be ignored in analyzing
the desirability of proposed actions. They should weigh heavily, for
example, when an agency is considering alternative public works
investments or the best means of implementing a legal requirement
through regulations.

But predicting such effects is not easy. The significance of any stim-
ulant may change over time, as witness the apparently decreasing
importance of highway investments and the increasing importance of
sewer investments in affecting urban fringe growth patterns. The sig-
nificance will also vary from place to place. A highway may be an
important stimulant in one area but not in another. Sewer invest-
ments may lead to increased sprawl in one community, but a lack of
adequate sewer investment (by forcing increased use of septic tanks
and hence low. density development) may have the same effect in
another. And finally, the importance of these effects will depend not
only. upon their physical dimensions but also upon the values of the
particular community in which they occur, values which change
greatly from place to place and from time to time.

~ Because of the importance of the stimulants and the way their
effects vary from case to case, the Council believes strongly that
their analysis (with respect to Federal actions) should be included
as part of the-environmental impact statement.™® As a first step
the Council is working with several Federal agencies to develop tools
which will allow the better prediction of such “secondary effects.”

. At the same time, local planning officials are beginning to recog-
nize how the stimulating effects of infrastructure investments can
become a tool in controlling development. By carefully planning
where the investments will be made and how they will be staged,
local, regional and state officials can strongly influence where, how,
and when. This use of stimulants as controls is discussed in the next
section. ‘
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Land Use Controls

Every community has tools available to it to control and direct
the development process. Some of these land use controls are well-
established and well-known, although even the most traditional have
undergone changes and refinements in recent years. Others are new
and relatively untried, some offering promise, and others havmg
some obvious pitfalls,

Quiet Revolution Revisited

In 1971, the Council on Environmental Quahty documented the
movement toward more effective land use controls in its report, The
Quiet Revolution in Land Use Control.**® This report analyzed in-
novative land use controls in a number of states, including Hawai,
Maine, Vermont, Massachusetts and Wisconsin. It also examined
reglonal efforts such as those of the San Francisco Bay Conse:vatlon
and Development Commission and the Twin Cities Metropolitan
Couneil.

Since the publication of The Quiet Revolution, efforts to strengthen
the role of the states and their regional governments in regulating the
use of land have continued. Forty-eight states have now enacted
legislation or are seriously studying proposals to expand the previously
limited role of state government in the regulation of land use. (See
the Appendix to this chapter.) 3! Initiatives undertaken by the states
include review of major industrial location decisions such as power
plants, assistance to localities to plan better for the siting of growth-
inducing public facilities, controls on surface mining, and protection
of important natural areas—particularly coastal zones, wetlands,
floodplains, and mountain regions—and historical areas from un-
desirable development. In all cases, most land use decisions continue
to be made by local governments. But the states are creating proced-
ures in which the broader state perspectlve is apphed to the devel-
opment process. '

Six states (California, Delaware, Maine, New ]erséy, Rhode Is-
land, and Washington) have.enacted particularly broad state author-
ity over land use decisions in defined coastal zones, where the con-
flicts among competing uses of limited land resources are often most
severe. Six others (Connecticut, Georgia, Marvland, Massachusetts,
North Carolina, and Virginia) have singled out wetlands for state
protection; most now require permits for any draining, dredging,
filling, or construction in such areas. Minnesota, Michigan, and Wis-
consin have strong shoreland and floodplain protection laws. Utah
has enacted crltlcal areas legislation.

Three recently enacted state laws deserve particular mention. The
1972 Florida Environmental Land and Water Management Act *#*
(Act 380) provides for state designation of “areas of critical state
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concern,” which are regulated by local government under state
guidelines or directly by the state if the localities fail to live up to
guideline requirements, The 1973 comprehensive act in Oregon
(Senate Bill 100)2* takes a similar approach to state and local roles
in land use planning and regulation, with a state land use commis-
sion developing policies and goals to be implemented by local gov-
ernments, The State of New York in 1973 amended its Adirondack
Park Agency Act to provide state-level control over development
on privately owned holdings comprising over one-half the acreage
within the park area !¢

At the same time, many communities have taken a more aggressive
role in attempting to bring.about better land use. There is increasing
citizen pressure, particularly in suburban areas of major cities, to
improve planning, to evaluate miore fully the effects of develop-
ment, and to strengthen local development controls.®> An increas-
ingly sophisticated public has come to realize the point made through-
out this chapter—that major devclopment significantly affects the
local economy, the tax burden, and the environment. In a recent study
for EPA, the International City Management Association found that
36 percent of all counties with populations of over 400,000 and
nearly one-fourth of all cities with populations of over 10,000 have
created citizen environmental commissions to confront these and
other issues.’?® Further, the study found that approximately half
of the cities and counties cited citizen support for environmental
issues as being a major factor in the creation of environmental
protection programs. As noted in last year'’s Annual Report, em-
phasis on growth and change is being replaced by a concern for
stability, for protection of the environment and for a greater sense
of community.'#’ :

A new appreciation of the importance of land use issues is also
beginning to influence thinking at the Federal level. In the past the
Federal role in land use was focused primarily on the management
of that one-third of the Nation’s land comprising Federal lands,
forests, and parks.'”® Now, as indicated in the previous section, there
is general recognition that many Federal policies and programs
influence other land use and development decisions.

Recent laws definc a new Federal role in dealing with land
use issues, The Coastal Zone Management Act of 1972, administered
by the National Oceanic and Atmospheric Administration, provides
assistance to 34 coastal states and territories wishing to establish
resource management plans in defined coastal areas® In its first
year of operation, the program was able to fund eligible programs
in all but one of the designated states. The Flood Disaster Protection
Act of 1973 '*° empowers the Department of Housing and Urban
Development to work with 15,000 flood-prone localities in the United
States to upgrade regulation of development in floodplains as a
condition for disaster relief and insurance for structures now existing
on floodplains.
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Controlling Development

It is rare to find a locality where only one type of land use control
is in effect. More commonly, there are several controls, and it is
their interaction—the way in which they complement or counteract
one another—which effectively determines the degree and character
of control exercised. It is useful to analyze the effectiveness and im-
pacts of the individual control mechanisms.

Zoning—Zoning, the most common system of land use control,
attempts to predesignate the purposes for which land can be used.
In doing so, it serves to segregate uses into assigned geographic areas,
keeping, for example, heavy industries apart from residences, or even
single family housing apart from multifamily housing. 2!

Zoning can have significant impact on land values, though the
direction and significance of the impact depends on how well zoning
is administered and on supply and demand situations in the land
market. The character of a residential neighborhood, for example, is
a major determinant of the value of its houses. Zoning assists in the
creation and preservation of these characteristics by excluding con-
flicting land uses, such as industry and large-scale commerce.? Zon-
ing may also increase property values by restricting the amount of
land available for particular uses. For example, if there is a lirge

Some land use controls require no compensation because they protect the
public health and welfare ; residential development, for example, should have
been barred from this floodplain. .
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demand for multifamily housing but very little land zoned for that
purpose, the small supply of land is likely to find a very high market
price.”*® ‘

Zoning can also reduce property values. Land that is permanently
zoned for less profitable uses, such as agriculture or large-lot single
family homes, will bring a lower price than land zoned for higher
density uses. The degree to which land can be restricted to less
profitable uses is an issue of constitutional law dealt with in The
Taking Issue, a report issued by the Council last year and discussed
in Chapter 4 of the Fourth Annual Report.'**

Zoning has certain inherent problems as a land use control. Inas-
much as it can change the price of land from its free market value,
zoning may create economic incentives which work against the suc-
cessful implementation of the desired development patterns. For
example, 1if two parcels of land, alike in every other respect, are
zoned for different purposes—e.g., one for multifamily and the other
for single family housing—and if .the land prices differ because
multifamily development is more profitable, then a potential devel-
oper of multifamily units has an incentive to buy the cheaper land
and use his influence in the locality to get the zoning changed.!®®
When this “spot zoning” occurs, it results in such land use aberrations
as garden apartments surrounded by farms—not where proper land
use planning would locate apartments nor even where they would be
built were there a completely free market.

A second problem with zoning derives from its underlying assump-
tion that different uses should be segregated. In terms of conven-
ience, environmental effects, and energy consumption, there are often
significant advantages to locating neighborhood facilities such as
a grocery store or a pharmacy within a residential area. Traditional
zoning, however, generally prohibits such an intermingling of uses.
Recent trends in planning and zoning seek to remedy this deficiency
by moving toward a more beneficial integration of different land
uses at the proper scale.

“An even moré basic question in zoning is whether it is possible,
or even desirable, for a community to establish firm criteria for land
use that are expected to remain unchanged over a long period of
time. Experience suggests that it is not. Commonly, zoning regula-
tions are transformed. Amendments and variances which were
originally intended as rarely used safety valves often become the
rule, As a result, zoning provides neither stability of use nor a logi-
cal mechanism for definition of use. .Some new techniques being
used to overcome these problems are discussed later in this section.

Aside from various inherent problems, the manner in which
communities actually implement their zoning ordinances is often
criticized. It is said that many communities have intentionally or
unintentionally adopted zonihg regulations which effectively bar
Jow or even middle income housing from the community,”® pri-

[
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marily through regulation of lot size, frontage, living space, and
setback. -

It is generally, though not unanimously, accepted that zoning plays
a part in the determination of housing costs.’® Because housing
costs and lot size have a direct and positive relationship to municipal
tax revenues, while public service costs per given household are
relatively constant regardless of housing costs, municipalities have
an incentive to engage in “fiscal” zoning—attempting to maximize
the revenue provided by the land and improvements, while limiting

_the number of new families entering the community.1*

Many communities have adopted large-lot zoning in the belief that
it will preserve open space and slow development. Under these
ordinances, a house may be built only if it is on a lot of several acres.
But large-lot zoning may increase environmental problems and create
undesirable economic and social consequences*® It is damaging to
environmental quality in that it takes low density development farther
and farther into the countryside, This requires more roads because
of the greater distances and necessitates more travel by car, thereby
increasing energy consumption and air pollution. As a result of the
greater distances between houses, large-lot zoning forces communities
to pay more per resident for sewer, electric, water, and other infra-
structure systems, -which in turn leads to increased propertv taxes
and provides additional stimulus for ““fiscal” zoning.

Fortunately, there are new zoning techniques available which deal
more efficiently with some of the problems of traditional zoning.
Two of the most important are the planned unit development (PUD)
and the special purpose district.

The PUD technique is seeing increased use across the country,
particularly in communities at the urban fringe. Usually embodied
as part of the local zoning ordinance, it provides increased flexi-
bility for the design and siting of residential development. Under
the PUD technique, the builder is permitted to aggregate the total
density permitted for his tract into clusters of higher density devel-
opment. The specific plan is determined through negotiation between
the developer and the planning board, working within broad legis-
lative guidelines.!*® For the developer, this results in savings in build-
ing costs. For the community, it preserves relatively large unbroken
areas of open space (usually 10-20 percent of the total) and reduces
many of the costs caused by typical sprawl development.

The PUD technique can apply equally well to luxury dcvelop
ments or moderate priced housing. Some of the most desirable hous-
ing in many communities is located in the PUD’s where savings in
housing costs are applied to better community [acilities. Or the cost
savings can be used to provide a greater diversity in housing to serve
better the individual needs and economic capabilities of potential
residents.**! Smaller units for elderly residents, for example, can be
interspersed with larger residences. -
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The second innovative technique is the special purpose district.
Like the PUD, the special district is typically a part of the local
zoning ordinance, designed generally to give greater leeway in devel-
opment and to break traditional zoning’s inflexible focus on the
single lot. Whereas the PUD is designed for new developments,
the special purpose district generally is created to protect existing
desirable uses in particular areas of social, cultural, or historical
importance that are threatened by pressures for redevelopment. The
special purpose district is subject to controls on design and use, and it
provides various incentives and bonuses to complying developers.

The technique has been used most often in the preservation of
historic districts, such as New York City’s Greenwich Village. But
it has found application as well in other areas of that city, where it
has helped to revitalize the Broadway theatre district, to encourage
the continued existence of luxury shops along Fifth Avenue, and to
preserve low income housing. ™

Special purpose districts and PUD’s attempt to come to terms with
the problems and potentials of a specific area. Both techniques grow
from a recognition that normal zoning ordinances are often too clumsy
to deal with the delicate process of preserving and enhancing envnron-
mental quality.

Review of Development Proposals—Traditional zoning ordi-
nances attempt to control land use by determining before develop-
ment occurs what every piece of land will be used for. As long as
any proposed development satisfies the designated land uses, it 1s
allowed. But to assure that it does, most communities have also
adopted laws for the review of major development proposals. These
laws vary from the simple requirement to file a map of platted
acreage for a new subdivision to highly sophisticated techniques and
reporting schemes with guidelines, regulations, and provisions for
public review.** There is an increasing recognition that development
proposals must be examined on an individual basis under a system
of review that has both clearly defined standards and the flexibility
to take into account changing community values and the special
characteristics of each project.

A typical project review ordinance establishes very general guide-
lines for development and leaves certain choices concerning the
design and location of the development to case-by-case negotiation
between the developer and the municipal officials. The Ramapo, N.Y.,
law takes a somewhat different approach, establishing a point system
based ‘on the location of development: with respect to existing in-
frastructure and on the developer’s w111mgness to supply various
public: facilities himself '

Environmental impact statements required by the National En-
vironmental Policy Act and by laws enacted in numerous states and
localities are another form of project review, requiring that govern-
mental agencies review in a public.document the impacts of projects
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they propose to approve or undertake. In California, state legislation
on impact statements has been interpreted as applying to significant
private actions as well.*** Increasing emphasis is being given in impact
statements to both direct land use impacts and changes in surrounding
land uses likely to be induced by the proposed action.

Other state laws have created procedures and special boards for
reviewing development proposals, California’s Coastal Zone Act set
up a statewide commission and regional panels to analyze impacts
before approving development proposals.’*¢ Vermont's Environ-
mental Control Law (Act 250) requires a review by a regional
environmental board for all subdivisions over 10 acres, any commer-
cial or industrial development of substantial size, and any develop-
ment above 2500 feet in elevation,'*” Comprehensive state review
of power plant siting has been established in a number of states,
including Arizona, Arkansas, California, Kentucky, Maryland,
Massachusetts, Minnesota, Montana, New Hampshire, New York,
Ohio, Oregon, Virginia, and Washington.** Texas and Louisiana
require project review before construction of superports.’*® Delaware,
in addition to banning heavy industry from its coastal zone, has
established a permit system to review and approve other types of
industry there. On the local level, the Association of Bay Area Gov-
ernments in San Francisco has established “Project Review Critetia
for Growth,” which are applied in order to analyze the environ-
mental and social impact of proposed development.’®®

Each of these approaches seeks to resolve a very important questlon
in land use regulation: to what extent should controls be exercised
through traditional zoning methods of predesignating permitted uses,
and to what extent should each development proposal be given special
review? Most procedures being adopted at present include a mixture
of both. Traditional zoning is less likely to cause delays'in deveIOp

ment and may provide less opportunity for arbitrary or capricious
actions by public bodies. On the other hand, it tends to be inflexible
and unresponsive to public opinion, and it often interferes with solu-
tions that best serve the longer-term interests of both the private
developer and the public. The consequences of poor design and
improper site location are long-term losses for the residents and the
community. Hence, the current trend is clearly toward more case-by-
case review as the only way to assure adequate sensitivity to commu-
nity and environmental impacts. This move away from preregulation
toward more thorough review of development proposals is also
reflected in two other new development control techniques which are
discussed below: development rights and land banking.

Development Rights: Donation, Purchase, and Transfer—The
Constitution places limits on the taking of private property by public
authorities without just compensation. Under a series of court cases
in the early part of this century, the concept of “taking” was held to
apply to government regulation of land.*® This limits the severity
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of land regulation which can be applied in the name of the general
welfare without requiring that the owner be compensated for the
taking, For the most part, the determination of what constitutes a
compensable taking has been left to state courts,*** and, as might be
expected, the line between legal and illegal regulation varies among
the states, as well as over time within the same state. Some state
courts have held that restricting development to 1 house per 5-acre
minimum lot size is a reasonable use of public power but draw the
line at a 10-acre minimum lot.}* To some extent, of course, the land
itself dictates reasonable uses. Public authorities can be more restric-
tive with respect to floodplains because development there poses
potential dangers to residénts, and with respect to wetlands because
of their value as natural breeding areas.

What is Jeft to the landowner after the community has placed such
legal restrictions on his ability to use his land is seen by the law as
a bundle of rights. When the landowner subsequently sells or gives
away his land, he is actually transferring this bundle of rights. How-
ever, there is a longstanding right to split off some of the rights from
the bundle and sell or donate them separately from the rest. Often
in the past, for example, one farmer would sell to another the right
to cross a strip of his property to reach fields with no direct access.
That strip would then be subject to a right or easement held by
the other farmer and as a result might not be fully usable by the
landowner.

Over the years, the separation of such rights has become more
common as a land use control techmique. Various agreements have
been formulated whereby landowners sell, donate, or transfer limited
rights from their bundle to private groups or public authorities. Some-
times such rights are called conservation easements or scenic ease-
ments. The more common generic term is “development rights”
because the rights split off and transferred usually include most of
the rights to develop the Jand.

There is no doubt that the community can purchase those devel-
opment rights it feels it needs to control land use beyond the point
permitted by the Constitution. It may even condemn such develop-
ment rights under eminent domain laws and compensate an un-
willing seller, although the public benefit derived from such strong
action must be clearly demonstrated. But the purchase of develop-
ment rights can be expensive, particularly if it is used as a stopgap
in areas subject to heavy development: pressures. An added cost, as
in the case of pubhcly owned lands, is that the value of rights held
by the community is removed from the tax rolls.

Desp1te these legal intricacies and the financial limitations, there
is increasing interest in a wide range of approaches to development
rights as a part of the community’s land use controls. New approaches
include donations, transfers, and other devices in addition to purchase
of these rights.’**

The donation of development rights is a valuable approach in cases
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in which landowners are agreed that they would all benefit from
restricting or preventing further development. Each owner deeds his
rights to a public body or a private nonprofit preservation group.
Landowners continue to use their property and can sell it, subject
of course to those rights now held by the donee. Such donations can
reduce the owner’s property taxes and may be deductible as a charita-
ble gift in computing Federal income taxes.

Some development rights donation agreements have been in force
for many years. Residents of the Mill Creck Valley in suburban
Philadelphia have had an agreement in effect for nearly 35 years;
it withstood the pressures of surrounding suburbanization and nearby
freeway construction and preserved the natural character of the
valley.?® Large portions of the Brandywine Valley in Delaware and
southern Pennsylvania have been similarly set aside as permanent
open space. 1% The donation approach has also worked in conserva-
tion areas in New England >

Where donation of development rights does not appear possible,
a community may wish to purchase and hold development rights when
it desires to restrict development to a degree not permissible through
regulation. The community can choose the amount of rights it wishes
to purchase according to a variety of factors. In the case of some
parcels, for example, it may be enough to buy only the rights to higher
density development; in other cases, the right to prevent all further
development might be purchased. A recent example of this selectivity
is the proposed plan for the Brandywine Valley in Chester County,
Pennsylvania. This plan calls for the Chester County Water Resources
Authority to purchase development rights to the edge of the flood-
plain of the Brandywine River or to a distance of 300 feet, whichever
is greater, and the rights to develop at density greater than 1 house
on each 4 acres on wooded or steep slopes '8

As with donation of development rights, their purchase is not
a new and untested development. Such purchases have been used
to protect wetlands and other environmentally critical areas and
have also been used extensively around airports.*® Nevertheless some
public officials are still reluctant to purchase development rights on
an extensive scale. One criticism is that development rights often
cost nearly as much s titles to the land, This is indeed the case
where efforts to purchase development rights are initiated' after
the land has come under the pressure of urbanization; in such
circumstances, most of the value of the land derives from its develop-
ment potential. On the other hand, the State of Wisconsin pur-
chased development rights in rural areas adjacent to the Great River
Road along the Mississippi River over 30 years ago for a few cents
per front foot; today the road is fully protected from billbosrds and
extensive development 160

Another criticism is that the purchase of development rlghts causes
enforcement problems and makes the land difficult to manage. ¢!
But the Nature Conservancy, which has considerable experience in
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the receipt and purchase of. such partial estates in land, has found
that the landowner continuing to live on the land is the best manager
and law enforcement officer of all.*®®

An important new concept is “iransferable development rights.
Traditional land use controls assume that the development potential
of a site may be used only on that site. The new concept proposes
to break this linkage between a piece of land and its development
potential by permitting the transfer of the development rights to
land where greater density will not be objectionable, In freeing the
development rights for use elsewhere, the technique would avoid
current inequities by enabling the owner of a restricted site to
recoup lost economic values by sellng the site’s development
potential,

Under this concept, as it is generally envisioned, all land would
initially be assigned the same number of development rights per acre.
Then a plan would lay out zones for low, medium, and high density
development. Landowners in high density zones, needing more rights
in order to build to permitted levels, would buy those rights from
landowners in low density zones. Thus the development rights would
be bought and sold on an open market. Any landowner could take
part, but he could develop his land only to the degree that he had
accumulated development rights and only to the extent permitted by
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Many land use control devices—zoning, review of development proposals,
development rights purchases, land banking, and timed development plans—
are available to localities to help direct the pattern and pace of new growth
and to reduce its adverse environmental effects.
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the zone he was in. Unlike current zoning practices, the boundaries
of the zones or the degree of development within a zone could not
be changed.

There is still a great deal of uncertainty about the details of how
such a system would work and the extent to which it would be
associated with more traditional land use controls such as zoning.
Some concrete proposals, however, are being developed.®* Given
the gaps in existing research and the obvigus problems of imple-
menting poorly conceived transfer programs, extensive investigation,
research, and experimentation are necessary before such a system
is widely adopted. , :

The public costs of such a program should be limited to organizing
the development rights market and making sure it works. If the
rights are transferrable only within a community, the tax base re-
mains constant, for the increased tax payments of the purchaser of
development rights will offset the reduced payments of the seller.
One substantial benefit for the community is that land from which
the development rights are sold is effectively preserved in low density
or open space use in private lands without cost to the. public.

Transfer of development rights has been attempted on a limited
basis by some cities, and it has proven particularly useful in preserving
historic buildings in neighborhoods under redevelopment pressure.'%
Such buildings may be saved if the owner can transfer the right to
build a higher structure on the site to a nearby property he owns. In
this way, he is permitted to build higher on the latter site in return
for preserving the lowrise historic building on the former. This
assumes, of course, that there are height restrictions in the neighbor-
hood beyond which the developer wishes to build and that a building
of such height is not undesirable.

Whether the development rights transfer approach should achieve
wider application and even replace zoning and other traditional land
use controls may soon become a major topic of debate. At this point,
the transfer concept is still in its infancy. As with any other innova-
tion, it will be widely adopted only if it is clearly proved superior
to more traditional methods. However, some parts of the development
rights transfer concept may prove useful in the long run. They may
provide a way to alleviate the unfair “windfall” and “wipeout” effects
brought on landowners by current land use controls.?®

Land Banking—Another potential mechanism for public control
over development 1s land banking. This approach involves the
acquisition by the community of extensive undeveloped land sur-
rounding the community with subsequent resale of parcels and tracts
to developers in a way that effectively controls the rate and pattern
of urbanization. o

New communities such as Columbia, Maryland, and Irvine, Cali-
fornia, demonstrate the simplest form of land banking. The developer
acquires a large tract of undeveloped land, prepares a land use plan,
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and provides major infrastructure investments such as roads, sewers,
.and utilities. He then controls development of the community so that
the construction of residences, commercial centers, recreational areas,
and public facilities are efficiently staged and coordinated. In this
way the community developer creates a more orderly growth process
and is able at relatively low. cost to preserve lands for future public
facilities and for open space.

Public land banking schemes, though uncommon in the United
States, are used in many other countries. Programs of land acquisi-
tion and banking have been implemented in Australia, Canada,
Denmark, England, Germany, the Netherlands, Hong Kong, Jsrael,
Norway, and. Sweden.
~ Several examples bear particular mention. The English new towns
have been built on land acquired for that purpose by public corpor-
ations which undertook the development, planning, land acquisition,
and construction.’®” Sweden’s municipal land reserves have particu-
Jlarly. impressed urban American planners 165 After World War 11,
Stockholm undertook a very aggressive program to control the process
of urban growth, which resulted in attractive, well-planned suburban
communities, separated by green space from the core city and from
each other, and efficiently linked by public transportation and

highways.

The apphcablhty of much of this foreign experience to the Ameri-
can situation is limited *** However, Jand bankmg which has been in
effect since the 1930’s in the Canadian provinces of Alberta and
Saskatchewan may be more directly relevant because of the similar-
ity between U.S, and Canadian property laws and traditions. Tt is
interesting to note that a Canadian Government task force studying
the Saskatchewan experience found that the prices charged for hous-
ing in.and around cities using land banking were significantly lower
than those around comparable cities that had not adopted such a
program. mwo
" As with zoning, the economic effects of land bankmg depend on
how it is administered. The act of withholding land from the market
should increase land prices.*™* This escalation in land prices is par-
ticularly severe dunng the initial pubhc acquisition of the land.
After initial acquisition, land prices are determined essentially by
the amount of land released for development. The initial inflationary
effect can“be avoided by purchasing land sufficiently distant from
the urban fringe that it is not vet effectively a part of the urban land
market and thus.is much less expensive. However, such an approach
would prevent.land banking from having any significant short-range
impact on the urban growth process.’? The Swedish experience sug-
gests that land for a reserve should be acquired at least three decades
in advance of its anticipated development.’® :

Land ‘banking undertaken nearer. to urban areas can have a
positive effect by assuring the development of previously passed-over
parcels. Such parcels, leapfrogged by . developers for larger and
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cheaper tracts farther out, sometimes amount to a substantial propor-
tion of the total urbanized area. By preventing such leapfrogging,
land banking can force the filling in of passed-over land and create
more efficient land use patterns, although the financial advantage
of banking in advance of urbanization is lost to the public.!™
There has been some experimentation in land banking in the United
States, not only through recent new communities, but also in the
creation of a few “greenbelt” towns during the 1930’s and govern-:
ment towns such as Los Alamos and Oak Ridge during the 1940’s.
More important, a number of communities have implemented what
“amounts to “land banking” by advance acquisition of land later used
for schools, open space, and highway corridors. While this does not
result in control over large land areas, such policies appear to benefit
localities in two ways. Needed land is acquired while it is still cheap,
and prior knowledge of such public facility location permits more
effective planning and more informed private development
decisions.’™
There remains strong interest in the possible use of more exten-

sive land banking schemes.!”® Two Presidential Commissions, a spe-
cial Congressional committee, and numerous other official, quasi-
official, and private organizations have recently undertaken analyses
of the problems of providing for more orderly urban growth.'™™ Al-
most without exception, their reports call for the public acquisition
of land in order to reduce the cost of public facilities and to guide
and control urban development more effectively.”

No-Growth and Slow-Growth Policies—As this chapter indicates,
the interrelationships of community goals; economic forces, tax pol-
icies, and land use controls are extremely complex and little under-
stood. As a result, citizens in many communities share a feeling that
the development process is out of control, that decisions are made
which benefit only the influential developers’ interests, and that
piecemeal changes are having an unpredictable cumulative effect on
the quality of life.!™

The reaction in many localities is a strong citizen effort to slow or
stop growth. In its most extreme form, communities have decided
that they want no more growth and will allow no more develop-
ment.”® Such an approach is futile as a long-term solution. Among
other problems, it may deny some the right to a reasonable use of
their land, 2 denial which is in violation of the Constitution unless
the owner is compensated for his loss by the community. Few com-
munities have the wherewithal to buy out all the development rights
surrounding them. Such an approach also tends to have the effect
of merely pushing growth elsewhere.

When such flat bans on development have been imposed for
unlimited periods, they have run afoul of the courts.’® On the other
hand, there is at least some evidence that in those areas in which a
community has imposed a temporary halt on development in order
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to plan its future, the courts will be more receptive. In one recent
Federal court case, a small town in New Hampshire, faced by a large
seasonal home subdivision, rezoned the land to 6-acre minimum lots
to halt the project until a town plan could be developed and
adopted.’® In upholding the community’s right to call a halt to the
development, the court emphasized the temporary nature of the
locality’s action, the relative size of the proposed development com-
pared to the existing town population, and the fact that the action
denied no one housing, since the proposed development was clearly
for second homes.

Many communities have imposed moratoria on various phases °
of development. One recent study found that nearly one-fifth of
all local governments surveyed had imposed some type of moratorium,
most frequently on building permits.’® Another type of moratorium
often used is on new sewer connections. This is usually done upon the
order of state health or water pollution control authorities to pre-
vent overloading of treatment plarit capacity. Over 200 such mora-
toria were in force during 1973.1% They are generally upheld when
challenged in court, being temporary and necessary for compliance
with state and Federal water quality laws. There is usually a sched-
ule for the construction of new treatment facilities which provides
assurance that the moratorium will be lifted in the foreseeable future.

Some communities, however, have adopted such moratoria in a
more open attempt to control rates or patterns of population
growth.® Although the actions may well limit the amount of growth
taking place in one community, that growth will probably.occur
somewhere else, perhaps with more adverse economic, environmen-
tal, and social effects. For example, if the moratorium prevents hook-
ups to existing sewers, desirable in-fill development on previously
skipped-over land cannot take place. This may contribute to con-
tinued urban sprawl by narrowing the development alternatives to
single family housing on large lots with septic tanks, usually feasible
only in undeveloped areas far from the central city. Alternatively,
the moratoria may force developers to install “package treatment
systems” which add to the cost of housing in the short run and
create substantial maintenance and monitoring costs for the locality
in the future.'® In short, rather than controlling urban development,
sewer moratoria can accelerate sprawl.

Sewage treatment moratoria can have other counterproductive
impacts as well. For example, in Tacoma, Washington, the State
Department of Ecology in May 1971 imposed a ban on further septic
tank installation in order to prevent greater pollution of ground and
surface water. But during the 4-month delay between the announce-
ment of the ban and its implementation, builders stockpiled septic
tank and building permits and built a great many units with septic
tanks which might well not have been built otherwise.”® A related
phenomenon occurred in 1970 in Montgomery County, Maryland,
when some areas of the county were placed under a moratorium
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while others were not. A run on permit applications took place, and
the development of the county was distorted by the high amount of
construction in the unrestricted areas.®’

Sewer moratoria can also have a serious effect on low and mod-
erate income groups by tightening the housing market and increasing
housing costs, since package plants and septic systems are costly
and the latter require large lots. .

The difficulties of sewer moratoria are succinctly stated in a report
of the County Executive’s staff in Montgomery County: “The re-
sults [of the moratorium] have been disappointing. The increase
in sewage flows has not tapered off. The residential construction
rate has actually increased . . . The price of housing, both rental
and sale, has risen extraordinarily in recent years, making it increas-
ingly difficult for people in lower and moderate income ranges to
obtain housing in the county. The end result is that both water quality
and socioeconomic problems have gotten worse,” 88

In contrast to these difficulties with no-growth policies, a number
of new concepts of slow growth or timed development have been
successfully implemented, usually by small communities with skilled
land use planning staffs and progressive elected officials. The general
approach of these communities has been to define a rate of expansion
compatible with the desires of the community and projected growth of
the region and to implement land use strategies to control new con-
struction and direct it to designated areas in such a way that public
services can be provided most cfficiently.

The Town of Ramapo, New York, is perhaps the best-known
example of the timed development approach.'® The community
has established a 17-year plan to accommodate and direct antici-
pated growth. The community evaluates development proposals
on a point system that emphasizes the availability of public services,
which are extended in planned stages. While it has been criticized
for not providing sufficient low and moderate income housing, the
Ramapo plan has been upheld in court'as a reasonable exercise of
community land use authority.

It is interesting to contrast the Ramapo decision with a recent .
California decision which threw out the plan of the town of Petaluma
for limiting development to annual increments of 500 housing units,
holding the plan to be a violation of the Constitutional right to
travel *** The case is being appealed. Under the Petaluma plan, a
competition is held each year to decide which proposed develop-
ments should be approved. As in Ramapo, a point system is used
to evaluate development proposals. But one distinction worth noting
15 that the majority of the points in Petaluma are allocated to design
and other subjective criteria, while in Ramapo the emphasis is on
availability of public services readily identifiable in the plan.

In summary, it may be predicted that the efforts of communities
to slow or stop growth will continue and probably spread. Among the
important distinctions to be drawn are: (1) whether a proposed
halt is temporary or permanent; (2) whether it is part of an attempt
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by the community to get a grip on things or simply an effort to stop
all growth; and (3) whether itis being done in the face of a relatively
large influx of development. Efforts to use sewer moratoria or similar
bans to stop growth, because of implementation timetables and en-
forcement difficulties, have not proven effective and may actually
exacerbate some environmental, economic, and social problems, On
* the other hand, approaches which try to predict and accommodate
growth through timed or staged development plans offer considera-
ble promise and evidently can be accomplished within existing police
power authority if carefully designed to assure the preservation of
property rights.

Preferential Assessment—Another land use control which has
become popular in recent years is preferential tax assessments for
certain types of real property. Preferential taxation is a method of
lowering the tax burden on land such as farms or forests or historic
districts which the community wishes to preserve by assessing at less
than its full market value.***

Most often, preferential assessment programs are adopted in order
to preserve current desirable uses of land.2** Some states have adopted
preferential taxation for reasons of equity after detcrmining that
farmers and other owners of open space had been paying higher
property taxes in relation to public services received than other
landowners,

But preferential taxation appeals to a wide range of groups with
different goals, including farmers, environmentalists, large land-
owners, and even land speculators. As a result, 33 states have already
adopted some form of preferential taxation, while others have it
under serious consideration. (See Table 7.) However, there is some
question as to the effectiveness of preferential taxation in accomplish-
ing the desired goals. The best that can be said is that the effective-
ness depends upon the goal sought and how the program is im-
plemented. -

Preferential assessment clearly does redistribute income, for it re-
duces the holding cost of land to the beneficiaries and requires in-
creased taxes on others. Studies in California and Maryland have
found that property tax rates may be increased 10 percent or more for
property that is not afforded a preferential status'*® Even if the
payment per person is small, the aggregate payment may be large.
A New Jersey study estimated that about $48 million in extra taxes
were paid by nonfarmers in 1972 because of the preferential taxa-
tion law.'®* Two States, California and New York, recognizing pos-
sible Joss of local tax revenues, have passed laws instituting reim-
bursement for localities which suffer a loss as a result of preferential
assessment. '

Whether or not the transfer of income resulting from preferential
assessment is equitable depends upon one’s definition of equity, who
is paying the increased taxes, and who is receiving the benefits of
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Over 30 states have enacted some form of preferential assessment for prop-
erty taxation in order to protect farmlands, preserve open space, provide for
recreation, or help control urbanization,

the lower assessment. Although most laws include some restrictions
on who can benefit, the requisites are usually loose enough that any
large landowner can qualify, Thus land speculators as well as bona
fide farmers find it cheaper to hold land under a preferential taxa-
tion program."® To the extent that this is the case, preferential taxa-
tion may do little to preserve open space or current use. Nevertheless,
about 40 percent of a group of New Jersey landowners who partici-
pated in a preferential taxation program indicated that it helped
in allowing them to continue to farm, and at least one analysis con-
cluded that the scheme did slow the conversion of agricultural land
into urban uses.}

Studies in other states are less encouraging with respect to the
land use impact of preferential assessment. An analysis in Galifornia
indicated that land included under the State’s Williamson Act, was,
for the most part, more than 10 miles from the nearest incorporated
area.”®” In such cases, farmland is likely to remain undeveloped,
regardless of preferential assessment. In order to avoid this problem,
some state laws restrict land eligible for preferential assessment to
specific areas, which are usually those which are under greatest devel-
opment pressure and the preservation of which is in keeping with
land use plans. (See Table 7, column headed “predesignation.”)

Preferential assessment, by lowering the costs of holding lands
for future development, can also stimulate leapfrog development on
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Table 7 ‘
State Preferential Assessment Programs
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t Agriculture—in addition to crop land includes pasture, nurseries, horticulture,
and apiary,

¢ General Open Space—includes land used for outdoor recreation in general,

1 Special—land devoted to a specific category such as golfing, country clubs, and
planned development,

¢ Pre-designation~land which has been designated for a particular use by a city,
town or county. To receive preferential assessment land must fall within such a
designated area and meet other eligibility criteria,

s With the rollback penalty, if the land is converted from: its preferred use, the

{Continued)
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the urban fringe. This form of development is generally more
wasteful and more land-intensive than that which is likely to occur
naturally.

To meet this problem, most states have established conversion
penalties or recapture provisions to reinforce the incentive to preserve
the land in its current use. {See Table 7, column headed “conversion
control.”) These penalties most commonly take the form of a “roll-
back” or a “deferred payment,” requiring the landowner to pay an
amount equivalent to several years' worth of tax savings, sometimes
with interest, if he develops the land. They can also take the form of
a conveyance tax whereby the owner pays some percentage of the
land value if he sells his property to a nonfarmer or decides to
develop it himself. If such penalties are sufficiently harsh, they will
reduce the profitability of developing the land; but they will also
reduce participation by landowners in the program.

A step beyond the penalty provision is a requirement that any
landowner desiring preferential assessment sign a contract to keep
his land undeveloped for a certain number of years. In California,
the Williamson Act requires a contract of at least 10 years. It is
automatically renewed annually unless either party to the contract
requests nonrencwal. If the contract is not renewed, the assessment
is gradually increased to the market value as the number of years
remaining in the contract decreases. Because the contract effectively
restricts those who might seek to sell their land in the foreseeable
future, owners near urbanizing areas are less likely to take ad-
vantage of the preferential treatment than owners of more remote
land. The contract technique is the exception, however. Some other
states use informal negotiation between the landowner and govern-
ment. The vast majority use neither technique but allow any land-
owner meeting legislated requirements to enlist in and withdraw from
the program at his own discretion.

At this point it must be concluded that the various state preferen-

(Continued)

owner is requited to pay an amount equal to several years worth of the additional
property taxes he would have had to pay had his property not received the benefit
of preferential assessment, .

8 *‘Other Penalty" is usually the assessment of interest charged on the rollback
penalty.

7In Connecticut, open space land must be recommended faor preservation and
designated open space by a municipality’s planning commission in its plan of
development.

8 Connecticut and New Hampshire have adopted a tax, similar to a conveyance
tax, which is imposed at the time the land use is changed.

¥ In lowa and North Dakota the land must be within the limits of a municipal corpo-
ration and in South Dakota it must be within a school district.

 in Maryland, the land to be assessed and taxed as planned development land
must be in an area covered by a current master plan or otherwise designated as a
satellite city or town.

Ut Open space must be pre-designated by a town or city, and floodplains by the
Flood Plain Commission.

18 [n Virginia the land must be designated for its use (as agricultural land, timber
land, etc.) in a town or county land use plan.

Source: Economic Research Service, U.S. Department of Agriculture, State Pro-
grams for the Differential Assessment of Farm and Open Space Land (1974).
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tial assessment programs have had mixed results, at best, in achieving
their objectives. Because of the popularity of this land use control
technique and the controversy over how it can be made more effec-
tive, the Council has contracted with the University of Pennsylvania
to undertake an evaluation of preferential assessment as it is now
being carried out by states and to develop recommendations on im-
proving its effectiveness as a growth control mechanism.

Open Space as a Land Use Control—Traditionally, open space
has been considered a beneficial public expenditure in itself; there
has always been substantial interest in preserving open space for
visual amenity, outdoor recreation, natural resource conservation,
flood prevention, and preservation of agricultural lands. But it is also
recognized as a mechanism for the containment and guidance of
growth % The purpose of greenbelts, long used in England and other
foreign countries, was to contain urban growth by preserving a belt
of open space around the city.**® But this approach was thought by
Americans to be too costly.

The United States, of course, has never had a shortage of open
space. The basic issue has been its location with respect to urban
areas—the amount of open space that should be set aside and
preserved within or near cities.®® The proposal to preserve large
wedgces of open spacc in metropolitan areas has had some support in
this country ®* Such wedges serve to direct urban growth into corri-
dors radiating from the central city. These corridors enable more
efficient allocation of mass transit and other services than typical
sprawl development. But few cities have been able to implement such
plans.

Of the several methods for preserving open space, the most straight-
forward is public acquisition by which government takes title to the
land and provides public access. But public acquisition has certain
limitations. It is costly; it removes land from the tax base; it brings
operation and maintcnance costs; and it assumes that all open space
should be put into public use. For these reasons, communities are
turning to other techniques to supplement the purchase of land where
public access or full public ownership does not appear necessary or
even desirable.

The concepts of development rights and preferential assess-
ment discussed above may help to accomplish this goal. These and
similar devices can be used to acquire necessary rights through do-
nation, purchase, or transfer to other land. In addition, many juris-
dictions are finding that certain tracts can be preserved from de-
velopment without public acquisition because they are in areas such
as floodplains, where development would endanger human life, and
thus fall under the police power authority to regulate land use for
the public welfare.?

If the land must be purchased outright, the budget may allow only
the acquisition of land which is remote from urban areas, not read-
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ily accessible, and often not very attractive. The “best land,” that is,
the most suitable in terms of the community’s needs, tends to be
expensive. Nevertheless, a case can be made for buying it. There is
increasing evidence that open space preservation is economically
beneficial to all-—the developer, the resident, and the local govern-
ment,

Developers in increasing numbers are coming to understand this.
If a developer “creates an outstanding environment, saves the trees,
has a good street pattern, and then adds a pool and a modest recre-
ation area, he might easily get $500 to $1,000 more per house than he
would in an ordinary subdivision.” 2°* Developers who preserve open
space and natural cover on one project often find it so successful
that in their next development they tend to provide even more.?*

The development of park facilities generally increases the value
of surrounding realty; there is even some evidence that the increase
in tax revenue can more than pay for the cost of the parks.% It is
common practice throughout the United States for appraisers rep-
resenting the Federal Housing Administration to place a higher
value on house lots if the develonment contains a park or if it is
near a public park.2*® Moreover, “today’s home buyer is looking for
features beyond the confines of the house and lot. . . . In the vicinity
of park and recreation areas enhanced values of building sites up
15 to 20 percent . . . are not uncommon experiences.” %

Individual case studies offer striking examples of the value of
open space and parks. The classic study in Elizabeth, New Jersey,
covering the period 1922 to 1939, showed that the assessed value
of properties within a quarter-mile of the Warinano Park increased
over six times while assessments in the city as a whole increased only
two and one-half times.2® Another study done in Oakland, Cali-
fornia, compared two similar neighborhoods near patks and found
that the mean assessment of property adjacent to the parks was from
$500 to over $1,000 more than land a block or two away.*®® The
study concludes that “parks do hold the value of their surrounding
lands. Not only do parks influence assessed valuations, they also have
an effect on how residents perceive their neighborhoods, and con-
sequently a pride in the area is fostered by the presence of a park.” 1

A community gains other economic benefits from open space
programs. Land set aside as open space will not have to be supplied
with public service infrastructure. To the extent that open space
directs and compacts development, the savings to the community
are large. In a study done of the San Francisco Bay area, it was
estimated that a carefully planned regional open space program, by
reducing sprawl and channeling development, could reduce the:
growth of the city in coming decades by 327 square miles. The study
estimated that reduced municipal costs for installation and main-
tenance of services such as roads, water, gas, and electricity would
save $318 million; it concluded that the total cost savings would
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be of the same order of magnitude as the cost of purchasing the
land.* '

The timing, degrees of control purchased, and location of the
open space appear to be the most crucial factors determining suc-
cess in using open space as a growth control device. If too much of
the wrong kind of land in the wrong place is preserved, the result
may be no more than a few parks surrounded by poorly planned
communities, Presumably the most suitable Jand for preservation is
that land which fulfills the greatest number of open space functions.
But often, as mentioned earlier, the'land which is most suitable
for and most in need of preservation is also the most expensive.??
The resolution of this dilemma is not easy.

Controls as Stimulants

A theme which consistently reappears throughout this section is
that controls can, under particular circumstances or if instituted
in particular ways, have effects contrary to the purpose for which
they were adopted.

Limiting growth in one community may only push it to a less
desirable location; the adoption of a preferential taxation scheme
to preserve open space may primarily benefit land speculators;
and sewer moritoria may result in more septic tanks causing more
water pollution. Any of these actions taken to better control land
development or improve environmental quality, if done wrong, can
have the opposite effect. Just as the stimulants discussed in the sec-
ond section of this chapter can be used as land use controls if they
are properly planned and staged, the controls discussed in this section
can hecome stimulants.

Once this interrelationship is understood—that stimulants like
highways and sewers can be used to control growth, and that controls
like zoning and preferential assessment can be used to stimulate the
development of certain areas—a community can begin to formulate
a strategy for land use regulation. Not all the stimulants will be
under its authority; localities have little say about interstate high-
ways or Federal tax policies, for example. And not all of the possible
control mechanisms will be feasible, but at least some will be avail-
able. By using legal authority in these ways, most communities should
be able to overcome uncertainty and frustration over growth and
replace it with more confidence in the ability to influence where,
how, and when development will occur.

Conc_lusion

This chapter has identified and briefly discussed some of the
major land use issues that the United States faces today. The focus
is on issues of land development, particularly in urbanizing areas. Less
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attention has been given to other important land use questions, in-
cluding the definition and protection of “critical environmental
areas,” the preservation of wilderness areas, and the land use impacts
of U.S. agricultural policies.

But the chapter has provided some indication of the importance
and complexity of land use as an environmental issue. It shows
how stimulants to growth can become controls of growth; how
land use controls act as stimulants to development; and how pollu-
tion control programs may result in land use changes that in turn
tend to increase pollution. Many actions undertaken with the best
of intentions may, because of the way they affect the land, result in
land use changes that are perverse in terms of the original goals.

The way in which some of these factors interact can be seen
by looking at the relationship between automobile use and land use.
We seem to have become an auto-dependent nation. There are
many reasons why this has occurred, starting with the development
of a new technology which made autos available to nearly everyone
and allowed people much greater flexibility in their travel habits
and their choice of residential location. Given our general prefer-
ence to live in rural areas adjacent to urban centers, people who
could afford to do so moved out of town and commuted to work.
This made the city a less attractive place to live as cars with their
pollution, congestion, and noise increasingly disrupted the stability
of residential neighborhoods they passed through. These effects, com-
bined with increasing social and economic problems in the central
city (both also linked to the departure of the more affluent residents
to the suburbs), accelerated the exodus, and more and more people
moved farther and farther out, driving longer and longer distances
in order to obtain their small piece of rural life.

As the suburbs attempted to adjust to this trend, they found it was
necessary to require more parking, wider streets, and greater separa-
tion of congestion-inducing facilities in order to accommodate the
automobile and to mitigate its adverse effects on residential areas.
All of these adjustments, of course, resulted in more auto use. It is
not uncommon now for the suburbanite to have to drive several
miles to buy a loaf of bread.

This is not to say that we are wed to ever-expanding metropolitan.
sprawl. In fact, recently there have been some signs that this trend
may be slowing and perhaps even reversing itself. Mass transit rider-
ship is up in many metropolitan areas. People are returning to the
central city, as noted in the GEQ’s 1973 Annual Report. In mid-1974,
whether because of high gasoline prices, limited availability of mort-
gages, or a deeper change in values, the market for development on
the urban fringe and for leisure homes is slowing somewhat. The
overall effect, taken with efforts to control air and water pollution
and better land use controls at the local level, has been the emergence
of significant new opportunity to look at how growth and change
can best be accommodated,
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This opportunity to look at some new trends in our cities, metropoli-
tan areas, and rural regions comes at.an appropriate time, when
many Americans are questioning the inherent value of growth and
when the desire for the new and for changes in surroundings is being
balanced by a growing appreciation for the old and for the value of
having roots in a definable community. It is easy to see that this
attitude is expressed quite readily at the local level, where commu-
nities are deciding how to accommodate growth and change in land
use from new development, especially at the urban fringe and in
areas conducive to seasonal homes.

This chapter, it is hoped, throws some light on how communities
can come to grips with these forces by understanding the long-term
implications of development alternatives, by using public service
infrastructure extensions and other growth stimulants intelligently to
channel and pace growth, and by developing fair and effective land
use regulatory controls. It goes without saying that all these ap-
proaches are governments’ responsc to a free enterprise system in
which the primary factors determining where, how, when, and what
development takes place are the general state of the economy, peo-
ple’s preferences and values, and the costs of development to the
butlder. Governmental actions can influence decisions, but the pri-
vate sector is the force that responds with capital and the desire to
invest it.

Any progress toward better land use must therefore be measured
not in terms of the sophistication of legal devices or the complexity
of approval mechanisms developed by different levels of government.
- What is important is how such controls and stimulants can be used to
influence the private sector in its decisions about how to use the Jand.
The way this is done will necessarily differ from state to state, and
from locality to locality. An informed public that understands the
process of urbanization and what can be done to reasonably control
it through legal and equitable land use planning and regulation has
taken a major step in the right direction.
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APPENDIX

Recent State Land Use Legislation

The following is a summary, as of July 1974, of recent State land use
legislation prepared by Land Use Planning Reports.*

Alabama—A hill to establish a study group to develop land use legislation
recommendations has been ‘proposed by the Land Use Legislative Committee.
The state has a Coastal Area Act, a strip mining law, a property tax that
permits some agricultural land protection, and has delegated planning and
zoning authority to localities.

Alaska—As part of a “state strategy” Alaska is developing a comprehensive
planning process that will include land use plans. Legislation to implement
the strategy is expected to be introduced in the 1975 legislature. The Federal-
State Land Use Planning Commission for Alaska is working with the state
on the strategy and on planning for use of the 97 percent of the state’s area
owned by the Federal Government.

Arizona—The Arizona Environmental Planning Commission is conducting
public hearings to gauge public attitudes toward state land use programs. It
Is to report recommendations to the 1975 legislature. Arizona has a power
plant siting law, traditional local planning and zoning controls.

Arkansas—A major committee appointed by the governor is expected to
réport in Qctober on general or specific proposals for land use legislation.
Arkansas has a strip mining law and a “Utility Facility Environmental Pro-
tection Act,” Local zoning and planning controls are little used, except in
cities.

California—California has no single comprehensive land use plan. But several
programs cover a total of about 75 percent of the state. The most important
is the California Coastal Zone Conservation Act that requires permits for
development along the coast. A land use bill (A.B. 2978) and a critical areas
bill (A.B. 2979) are being considered by the legislature now; a strong power
plant siting bill was passed this year; the 1965 Williamson Act is designed to
preserve agricultural land and open space; and localities have full zoning and
planning authority.

*This summary is based upon a report published by Land Use Planning
Reports entitled 4 Summary of State Land Use Controls—July 1974 (Wash-
ington, D.C.: Plus Publications, 1974). '
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Colorado—A new state law (H.B. 1041) went into effect May 17 giving the
state control over development activities of statewide interest. Colorado has
a relatively weak strip mining law, has a law permitting assessment of some

agricultural land on its use value, and enacted a bill (H.B. 1034) this year.

to clarify the full zoning and planning controls now available to localities.

Connecticut—The state is conducting public discussions on a proposed Plan
of Conservation and Development with legislative action on resultant pro-
posals expected in 1975. The plan will probably call for local land use controls
with state guidance. Agricultural land is taxed at current value and a con-
veyance penalty tax is assessed.

Delaware—A committee called Delaware Tomorrow is to look at growth
and land use. In the coastal zone the state has banned heavy industry
within 2 miles of the coast and state permits are required for other coastal
uses. The state has a preferential assessment law for agricultural land. Each
county has a planning and zoning commission.

Florida—The Florida Land and Water Management Act of 1972 authorized
Florida’s statewide land use policy. It provides considerable state control of
critical areas and development of more than one-county interest. Florida has
a preferential assessment tax for agricultural lands. Localities were given full
zoning and planning authority in 1968.

Georgia—Vital arcas bills (H.B. 1677 and S.B. 557) were defeated by the
legislature this year. The state now controls activities in wetlands. Localities
have full planning and zoning authority.

Hawaii—Hawaii enacted the first state land use program in the Nation in
1961, It zones the state into four land categories. At the legislature’s direc-
tion Hawail is now developing a 10-year growth policy. Coastal zone and
other controls are bound into the state land use program.

Idaho—Four bills (S. 1434, S. 1328, 8. 1376, and S. 1377) that would have
provided a comprehensive land use program were defeated this year by one
vote in the Scnate, The state has a strip mining law. Localities have full
planning and zoning powers.

linois—Three land use bills (H.B. 1123, $B. 975, and SB. 802) were
introduced this year but went nowhere. The state does have a strong strip
mining bill, a deferred taxation scheme for preserving agricultural land and
open space, and full planning and zoning authority in its localities.

Indiana—A comprehensive land use bill was introduced and withdrawn this
yvear, Indiana was the only eligible state not applying for Federal coastal
planning grants in fiscal 1974. The state has a fairly strong strip mining bill,
taxes agricultural land on a preferential basis to preserve farmland and open
space, and gives full planning and zoning authority to localities.

lowa—A comprehensive land use bill (H.B. 1422) was passed by the House
this year but was rejected by the Senate. Ninety-five percent of the land is
in agriculture; agricultural land is assessed at use value.

Kansas—A legislative committee and an advisory committee of state officials,
scholars, and citizens are attempting to identify land use issues. Localities have
full zoning authority.

Kentucky—A Land Use Planning Council was created this year by the state
legislature and will report to the 1976 biennial legislative session. The state
has a strong strip mining law, a new power plant siting law (H.R. 438), use-
value assessment with deferred taxation to preserve agricultural land, and full
local planning and zoning authority.
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Louisiana—The Office of State Planning is drafting a growth and conserva-
tion policy as a first step toward a state land use policy. A special commission
has proposed development of a coastal zone plan. Agricultural Jand can be
assessed on its use value. Although localities have planning and zoning author-
ity, planning is still relatively new around the state.

Maine—A site selection act requiring a state license for major development,
a zoning control act for shoreland, state regulation of unorganized areas (over
half the state), and registration and regulation of critical areas constitute
most of the state land use program. Maine has deferred taxation for agri-
cultural land and full authority for localities to plan and zone.

Maryland—Enacted this year was a critical areas bill (8.B. 500) that allows
the state to add to a list of critical areas designated by localities and the state
to intervene in local regulatory proceedings relating to such areas. A
coastal zone planning bill was killed this year. The state has strong power
plant siting and strip mining laws and an advanced use-value tax for pre-
serving agricultural land. Localities are quite advanced in using full plan-
ning and zoning authority.

Massachusetts—There are proposals in the legislature for a bill (H. 5567)
that could lead to a statewide land use program and a more comprehensive
coastal zone bill. A power plant siting law was recently enacted. Localities
have full planning and zoning authority.

Michigan—A land use bill (H.B. 50533, renumbered H..B. 6097) was
killed by the House by one vote this year. Power plant siting hills were
also killed. An agricultural Land and Open Space Act was passed this year
allowing 10-year contracts with the state. Michigan has perhaps the toughest
state land sales regulation law.

Minnesota—The Critical Areas Act of 1973 authorizes the state to identify
areas, including coastal zones, that would be damaged by uncontrolled devel-
opment. The state has a 1973 power plant siting law and a deferred tax for
preserving agricultural land. Localities have fairly advanced zoning and plan-
ning authority.

Mississippi—A state Task Force on Growth is attempting to coordinate
planning and set goals for the state. Local zoning and planning have been
little used.

Missouri—Several state agencies are working on a report on growth and its
impact on critical areas. The state has a strip mining law. Only 22 of 114
counties have enacted planning or zoning ordinances.

Montana—The Governor vetoed a bill {5.B. 625) this year to establish a
State Department of Planning. The department would have begun developing
a statewide planning process. The state has a tough strip mining law, a 1973
Utility Siting Act, and 2 1973 law providing preferential assessment for
agricultural land.

Nebraska—A state resolution (L.R. 148) by the legislature directs that hear-
ings and studies be conducted to develop land use legislation. The legislature
this year passed a use-value assessment act for agricultural lands and an act to
forbid interpreting comprehensive plans as requiring compliance with zoning
ordinances. -

Nevada—The state Land Use Planning Act of 1973 is called a “mini-
Jackson bill” after the U.S. Senate-passed bill. A referendum goes before the
voters this year on preferential assessment for agricultural land. The state
will impose a master plan and zoning regulations on any county not enacting
them by July 1, 1975,
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New Hampshire—A bill (H.B. 22} to identify critical environmental arcas
was defeated this year. An Open Space Land Use Commission and the State
Planning Office continue to work on land use recommendations. The state
has a power plant siting law and has use-valus assessment for agricultural land.
Few counties have operating planning commissions, and where they do operate
they are weak.

New Jersey—In February a state planning task force submitted a report
that is expected to lead to statewide legislation. Some land uses in the coastal
zone are regulated by the state under a 1973 law. A 1964 Agricultural
Assessment Act slowed the rate of urbanization of farmland significantly.
The entire state is incorporated, and the 567 municipalities have zoning
and planning powers.

New Mexico—With no statewide land use policy, the legislature voted this
year to match Federal land use planning grants if they were available. The
legislature also repealed the state’s Environmental Quality Act of 1972, The
state has a strip mining law, preferential assessment for agricultural lands,
and authority for counties to regulate subdivisions.

New York—The New York State Environmental Plan, the Adirondack Park
Agency, the Development Plan for Private Lands, and coastal zone authority
give the state wide-ranging influence over land use. The state also has a power
plant siting law, a strip mining law, a complex agricultural preservation law,
and a mix of state and local control of zoning and planning.

North Carolina—A Land Policy Act and a Coastal Areas Management Act
were passed this year. The land policy measure lays the foundation for a future
land use process while the coastal measure requires land use controls along the
coast. Full zoning and planning authority were given localitics 4 years ago.

North Dakota—Land use bills are expected to be introduced in the legisla-
ture next year. A 1970 strip mining law was stiffened considerably last year.
Within corporate limits, agricultural lands can be taxed according to their
use value.

Ohio—A measure affecting key facilities was introduced this year. The state
has a strong strip mining law, a one.stop permit power plant siting law, a
~ law (8. 423) enacted this year providing use-value assessment of agricultural
land, and full planning and zoning authority for localities.

Oklahoma—A Technical Land Use Advisory Committee "is assisting in
preparations for meeting a Federal land use bill. The state has a strip mining
law and a variety of local land controls.

Oregon—A comprehensive land use measure (S.B. 100) was passed in 1973.
Implementation is now going on. Oregon has a power plant siting law and
a use-value assessment law for agricultural land. Other land use related pro-
grams are covered by S.B. 100.

Pennsylvania—An interagency task force is developing legislative proposals
for introduction in the 1975 legislature. The state has perhaps the toughest
strip mining law in the country. Voters in a 1973 referendum authorized the
legislature to write laws to preserve agricultural land, but the legislature
has not acted. Planning and zoning controls have been adopted for the most
part by localities.

Rhode Island—The Department of Administration is developing a compre-
hensive plan for the state, and from it specific land use proposals should come
for next year’s legislature. A state permit system now regulates some activities
in the coastal zone. The state permits use-value assessment for agricultural
land with a rollback tax penalty.
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South Carolina—A governor’s committee recommended legislation for this
year which was not acted on, Localities have been delegated full planning
and zoning authority.

South Dakota—A bill (H.R. 706) to designate and regulate critical areas
was defeated in the House this year, 29-40. A bill (H.B. 762) requiring
counties to develop comprehensive plans was passed. Another bill (H.B. 667)
to continue a legislative land use committee to recommend legislation was
passed. The state has a permit system for strip mining and enacted this year
a use-value assessment for agricultural lands.

Tennessee—A bill to create a Tennessee Land Use Study Commission did
not make it to the floor this year. It will probably be reintroduced next year.
The state has a strong strip mining law; TVA handles most power plants; and
localities have full zoning and planning authority.

Texas—A major report on Texas land use commissioned by the governor’s
office was released in December 1973, Three legislative committees arc assess-
ing land use and are expected to recommend legislation in 1975. The state has
some regulatory powers over coastal activities. Texas has use-value assessment
with deferred taxes on agricultural land. Counties have little planning and
zoning authority,

Utah—The Utah Land Use Act, providing for designation of and planning
for critical environmental areas, was passed by the legislature this year. A
petition has held it up and voters will have to approve it in a November
referendum. The Greenbelt Act permits prcferential agricultural land taxa-
tion with a deferred tax. Localities have zoning and plannmg authority, but
the zoning ordinances are superficial.

Vermont—In a major shift in the state's approach to land use planning, the
1974 legislature rejected the third phase in the development of a comprehensive
land use plan for the state, a mapping program which would have divided the
state into five categories (urban, village, natural resources, conservation, and
rural) with different use and settlement goals. A legislative study committee
is, instead, investigating the possibility of regulating critical areas and develop-
ments of more than local impact. The first two phases of the state land use
plan culminated in the Land Capability and Development Plan, a guide
for regulating development according to present land use and capability for
development.

Virginia—The General Assembly adopted a resolution this year opposing a
Federal land use act, declaring that land usc planning is a state function. The
legislature killed all pending state land use legislation. The Advisory Legisla-
tive Council's Land Use Policies Committee is reporting this vear; and the

state is undertaking a coastal zone management program under a Federal
CZM grant.

Washington—Two different land use proposals were killed in the 1974 legis-
lature before reaching the floor of either house, but at least one committee is
holding interim sessions to prepare legislation for next year. The 1972 Shore-
line Management Act provides for land use regulation of a large part of the
state, including the shoreline, marshes, bogs, swamps, floodways, river deltas,
and floodplains. All 39 counties have undertaken some kind of planning effort,
and an estimated 25 counties have adopted zoning ordinances.

‘West Virginia—The state Planning and Development Department is limited
to providing advice and technical assistance to local governments, Only 6 of
35 counties have adopted zoning ordinances. Eleven regional councils created
in 1972 are making inventories and analyses of state resources.
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Wisconsin—In a referendum in April, voters approved preferential assess-
ment and taxation of agricultural and open space lands. Implementing legisla-
tion is expected to be the main land use issue in the 1975 legislature. Proposals
were killed this year for designation and regulation of critical environmental
areas and developments of regional impact, acceleration of land use informa-
tion gathering, protection of wetlands, and power plant siting. Under state
guidelines and review, the Great Lakes shorelands are zonmed into con-
servancy, recreational-residential, or general purpose areas.

Wyoming—The Conservation and Land Use Study Commission has drafted
a state land use planning act for legislative consideration in 1975. Reve-
nue from the Mineral Severance Tax enacted this year will be used to
finance planning for boom-town growth expected to occur as strip mining
operations increase. )
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